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THE CODE OF CRIMINAL PROCEDURE. 


ACT No. XXV. OF 1801. 

[^Received the assent of the G. G. on the 5th September IHGl.J 

ClIAPTKR ]. 

OF DEFIXITIOXS. 

Uecites expe<lioncy of simplifying the procedure of Criminal Courts not 
established by Royal Charter. 

1. Act to be called “ CocUf of Criminal Proccilure.” 

2. Rule of Intei-})retation . 

3 — 20. Explain words, (}\) “ British India;” (4) “ Special law;” (0) “Local 
law;” (G) “moveable property ;” (7) of “number;” (J^) of “gender;” (0) 
“ enquired into;” “ deti‘rmiue<l ;” (10) “written;” (11) “ Criminal Court (12) 
“ Court of Justice;” (1 J) “ Court of Smion ;” (14) “ Magistrate of the district 
(I 5 ) “Magistrate;” (IG) “ the |)Ower8 of a Magistrate (17) “ any of the 
powers of a Magistrate;” (18) “ District ;” “Division of a district;” (19) 
“ Sudder Court ;” (20) “Year,” “Month.” 

Whereas it is expedient to simplify the Procedure of 
,, tlic Courts of Criminal Judicature not 

Preamble. 

establisJied by Royal Charter; It is en- 
acted as follows : — 

. 1. This Act shall be called the Code of 

Short title. 

('rimlnal Procedure. 

2. The following words and expressions in this Act shall have 

the meaniiinis hereby assigned to them, un- 

Interpretation. , . . , , . 

less 'there be sometlung in the subject or 

context repugnant to such con.struction : — 

3. The words “ British India” shall denote the territories that 

„ . . . , , are or shall become vested in Her Majesty 

by the Statute 21>nd 22;;Vic. c. lOG, enti- 
tled “An Act for the better Government j[of India,” except the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca. 

^ 4. The words “ special law ” shall denote 

“ Special law. , 

a law applicable to a particular subject. 


a 
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5. The words “local law” shall denote 
a law applicable only to a particular part 

of British India. 

6. The words “ moveable property” shall include corporeal 
property of every description, except land 
and things attached to the earth or perma- 
nently fastened to any thing which is attached to the earth. 

7. Words importing the singular number shall include the 
plural number, and words importing the 
plural number shall include the singular 
number. 

8. Words importing the masculine gen- 
der shall include the feminine. 

9. Tlie words “enquired into” shall be deemed to comprise 
every proceeding preliminary to trial ; and 
the word determined” to comprise trial, 
and every subsequent proceeding, including 
the punishment of the offender. 

. 10. The word “ written” shall include 

“printed,” “lithographed,” and “engraved.” 

11. The words “Criminal Court” shall denote every Judge or 
Magistrate lawfully exercising jurisdiction 
in criminal cases, whether for the decision 

of such cases in the first instance or on appeal, or for commitment 
to any otlier Court or Officer. 

12. The words “Court of Justice” shall denote a Judge 
who is empowered by law to act judicially 
alone, or a body of Judges empowered by 

law to act judicially as a body, when such Judge or body of Judges 
is acting judicially. 

13. The words “ Court of Session ” shall, subject to the limita- 
tions in Section 22, include the Courts of 
the Assistant Sessions Judges in the Presi- 
dency of Bombay. 

14. The words “ Magistrate of the District” shall mean the 
« Magistrate of tfee Chief Officer charged with the executive 

District.** administration of a District in criminal mat- 

ters by whatever designation such Officer is called. 


“ Local law.’* 


‘ Moveable property.” 


Number. 


Gender. 


“ Enquired into.'’ 
“ Determined.” 


** Criminal Court.” 


‘Court of Justice.” 


“ Coart of Session.” 
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“ Magistrate.’* 

of a Magistrate. 

“ The powers of a 
Magistrate.’* 


15. The word “ Magistrate ' shall include 
all persons exercising all or any of the powers 


“The powers of a 1^- The words the powers of a Magis- 

Magistrste.” trate” shall imply the full powers of a 

Magistrate. 

“Any of the powers 1"^* The words any of the powers of a 

of a Magistrate. Magistrate shall denote powers less than 

the full powers of a Magistrate. 

18. The local jurisdiction of the Magistrate of a District shall, 

„ for the purposes of this Act, be deemed 

“District.* . ; , 

a “District;” and the local jurisdiction in 

a particular part of a District vested in a Magistrate other than 

^ _ th^ Magistrate of the District, shall be deem- 

“ Division of a District” . 

cd a “ division of a District. ' 

19. In any part of British India to which this Act shall be 

extended, under the provisions of Section 

“ Suddor Court.” , ' 

445, the words “ Sudder Court ” shall denote 

thp highest Criminal Court of Appeal or revision in such part 

established. 

20. Wherever the word “year” or the word “month” is used, 

“Year.’* it is to bc understood that the year or the 


‘ District.’* 


‘ Division of a District.*’ 


“ Suddor Court.” 


British Calendar. 


month is to be reckoned according to the 


Chapter II. 

OF THE JURISDICTION OF THE CRIMINAL COURTS. 

21. The several grades of Criminal Courts shall have the respective juris- 
dictions assigned by this Act except as to offences otherwise provided for 
by special law. Court of Session may sentence to death, subject to confirma- 
tion by the Sudder, and pass all other sentences without confirmation. In 
Bombay, Assistant Sessions Judges may try cases by delegation, and pass 
sentence within narrower and specified limits, and subject to appeal to 
Sessions Judge. 

Magistrates may exercise jurisdiction over offences punishable with 2 years* 
imprisonment and fine Rs. 1,000. 

Subordinate Magistrates (Ut Class,) over offences punishable with 6 months’ 
imprisonment and fine Bs. 200;_(2nd Glass) impiieoument 1 month and fine 
Rs. 50. 
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No Officer inferior to Magistrate to sentence to solitary confinement. 

22. Refers to Schedule, for specification of offences, and to clause 7 for 
Bffocification of Courts having cognizance of them ; and defines the powers 
( a) of Court of Session ; {h) of Magistrate ; (c) Subordinate Magistrate ; (rf) of 
Assistant Sessions Judge in Bombay, to punish. 

23. Empowers Local Government to invest any person with the powers 
of a Magistrate or Subordinate Magistrate ad hoc, 

24. 25. Criminal Courts to have jurisdiction over all persons not excepted 
by law or act of the Governor General in Council ; and (25) no person by 
reason of birth, &c., to bo exempted from Code of procedure, in Courts having 
jurisdiction qnoad the person. 

26, 27. Offences to be tried where committed, or (27) where consaiuential 
responsibility ensued ; saving liability of European British subjects to Supreme 
Courts. 

28. Al>ctment may be tried either where act of abetment or where the 
offence abetted was committed. 

0 

20. 30. Offences committed on the boundary of different districts may be 
trie<l in cither district ; and (30) committed on person or property iv transitu 
by land or water, in any district in the course of the journey, &c. 

31. Receivers of stolen property may be tried wherever the property is 
or has been in their possession, or wherever it was stolen. 

32. Person charged as thug, or with murder as a thug, or with dacoity 
with or without murder, or as belonging to gang, &c., or wandering gang, 
may l)e brought before Magistrate of place where he is, and sent for trial to 
Court of Session. 

83. Convicts under sentence escaping from custody, may be tried cither 
where rccajitured or whore tried originally. 

34. 35. Empowers Sudder Court to decide in case of doubt where the trial 
should 1)6 ; and (35) to order transfer of case for trial to other Court. 

36. Empowers Mtigistrates to change the place or venue for trials. 

37 — 41. Empowers Magistrates and persons having powers of Magistrate to 
take proceedings for commitment of Europeans ; and (38) empowers local Go- 
vernment to authorise Subordinate Magistrates to take such proceedings ; but 
(.39) no i)erson not a Justice of the Peace shall commit or hold to bail European 
British subjects for Supreme Court trial ; but (40) any Magistrate may receive 
complaint against British subject, and issue warrant for arrest for purpose of 
l)eing brought before Justice of the Peace ; and (41) such Justice of the Peace 
may proceed upon such arrost., (42) saves criminal appeal of British subject to 
Sudder, also as extended by Act, VII. 1853. 


21. The Criminal Courts of the several grades, according to 

Offtmees cognisable by the powers vested in them respectively by 
Criminal Courts. have jurisdiction in respect 

of ofFences punishable under the Indian Penal Code (Act XLV of 
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1860) or under any special or local law (except offences which 

are by any such law made punishable by some other authority 

therein specially mentioned), and in the investigation and trial 

of the offences hereby declared to be within their jurisdiction, 

shall be guided by the provisions of this Act. 

22. The offences mentioned in the Schedule annexed to this 

Act shall, subject to the provision contained 
By what Courts . the . , , . i ^ 

offences mentioned in the m the tliird explanatory note prefixed to the 

^tw^“whinimti^uch said Schedule, be triable by the Courts 
Courts may pass sen- specified ill Column 7 of the said Schedule, 

tence. ^ 

and such Courts shall be competent to pass 
sentence in respect of such offences within the following limits, 
(that is to say) : — 

The Court of Session.# Death (subject to confirmation by the 
Powers of Court of Sudder Court). Transportation, imprison- 
ment of either description for a period not 
exceeding fourteen years, including such solitary confinement 
as is authorized by law, or fine to an unlimited amount, or both 
transportation and fine, or imprisonment and fine in cases in 
which both punishments arc authorized by the Indian Penal Code. 
In cases in which, according to the Indian Penal Code, forfeiture 
of property may be adjudged, the Court of Session may adjudge 
such forfeiture in addition to the sentence. 

In the Presidency of Bombay it shall be lawful for a Sessions 
Assistant Sessions ‘^^dge to delegate cascs for trial by an 
Judges in Bombay, Assistant Sessions eJudge : and such Assist- 

ant Sessions Judge shall be competent in such cases to pass 
sentences within the following limits: — Imprisonment of cither 
description for a term not exceeding seven years (including such 
solitary confinement as is authorized by law), or fine, or both. 
If the sentence be one of imprisonment for a term exceeding 
three years, it shall be passed subject to confirmation by the 
Sessions Judge. The Sessions Judge may review and hear appeals 
against the proceedings of his Assistants, and may confirm and 
amend (but not so as to enhance), or may reverse their sentences 
or orders. It shall not be competent to an Assistant Sessions 
Judge to review or hear an appeal against the proceedings of 
a Magistrate. 



6 


THE CODE OF CRIMINAL PROCEDURE. 


The Magistrate of the District or other Officer authorized to 
Powers of the Magis- exercise the powers of a Magistrate. Im- 
trate of the District. prisonment of either description not exceed- 
ing the term of two years, including such solitary confinement 
as is authorized by law, or fine to the extent of one thousand 
Rupees, or both imprisonment and fine in all cases in which both 
punishments are authorized by the Indian Penal Code. 

Subordinate Magistrates or Officers authorized to exercise any 
of the powers of a Magistrate. 

let* Class. Imprisonment of either description not exceeding 
Powers of Subordinate months, or fine not exceeding two hun- 

Magistraie*, ist Class. Rupees, or both imprisonment and fine 

in all cases in which both punishments are authorized by the 
Indian Penal Code. • 


2nd Class. Imprisonment of either description not exceeding 
^ ^ one month, or fine not exceeding fifty Rupees, 

or both imprisonment and fine in all cases 
in which both punishments are authorized by the Indian Penal 
Code. 

No sentence of solitary confinement, under Section 73 of the 
Indian Penal Code, shall be passed by any Court inferior to an 
Officer exercising the powers of a Magistrate. 

23. The local Government may invest any person with the 

powers of a Magistrate or of a Subordinate 

Magistrate of the first or second class, as 

powers of Magistrate or described in the last preceding Section, with 
Subordinate Magistrate. 

a view to the exercise, by such person, of 
such powers under this Act or under any special or local law. 

24. The Criminal Courts shall have jurisdiction over all persons, 

except such persons as, by any Act of Par- 
have jurisdiction over all baoient, or by any Regulation of the Codes 
Bengal, Madras, and Bombay, respective- 
ly, or by this Act or any other Act of the 
Governor-General of India in Council, are, or shall be, exempted 
from their jurisdiction. 

25. No person whatever shall, by reason of place of birth, or 

^ t d reasdh of descent, be exempt from the 

fromCrffittaJFn^urc rules of Criminal Procedure contrined in this 
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hy reason of place of Act Provided that nothinj? in this Section 
birth or of descent. i i, , , , , . . 

shall be held to authorize the trial or commit- 

raent for trial before any Criminal Court of 

any person who, in respect of the offence with which he is 

charged, is not subject to the jurisdiction of that Court 

2G. Except where otherwise expressly provided by this Act, 

Offence to be ordinari- offence shall bc enquired into and de- 

ly tried in the jurisdiction termined in the District or division of a Dis- 
where it is committfid. . • . * i i 

trict in which the onence was committed. 
Provided that nothing in this Section shall exempt European 
British subjects from being tried and con- 
victed before the Supreme Courts of Ju- 
dicature for offences committed beyond the local limits of such 
Courts. • 

27. When a person shall be accused of the commission of any 

offence by reason of any thing which has been 
May be tried in the , i i i i 

jurisdiction where the act and of any consequence which has 

IS done, or where the ensued, such offcnce may be enquired into or 

^ determined in any District or division of a 

District in which any such thing shall have been done or any such 

consequence shall have ensued. 

28. The abetment of an offence, wherever such abetment shall 

have taken place, may be enquired into or 
Abetment. . . . ta- • t • • /* 

determined in any District or division ol a 

District in which the offence abetted may be enquired into or de- 
termined by any Court which has jurisdiction to try such offence, 
as if the abetment had been committed at the same place at which 
the offence abetted was wholly or partly committed ; or the abet- 
ment may be enquired into or determined in any District or divi- 
sion of a District within which the abettor has done any thing for 
abetting the commission of such offence. 

29. When any offence shall be committed on the boundary or 
Offence committed on boundaries of two or more Districts, whether 

boundary. subject to the Same local Government or not, 

or of two or more divisions of a District, or shall be begun in one 
District or division of a District and completed in another, whether 
such Districts be subject to the same local Govertiment or not, 
every such offence may be enquired into or determined in any of 


Abetment. 
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such Districts or divisions of a District, in the same manner as if it 
had been actually and wholly committed therein. 

30. When any offence shall be committed on any person, or on, 

Offence committed dur- or in respect of, any property in or upon any 

ing journey, &c. coach, cart, or other carriage or conveyance, 

or upon any beast of burden employed on any journey, or shall bo 
committed on any person, or on, or in respect of, any property on 
board any vessel employed on any voyage or journey upon any 
navigable river, canal, or inland navigation, such offence may be 
enquired into or determined in any District or division of a District 
through any part whereof such coach, cart, carriage, conveyance, 
beast of burden, or vessel, shall have passed in the course of the 
journey or voyage during which such offence shall have been com- 
mitted, in the same manner as if the offence had been actually and 
wholly committed in such District or division of a District ; and in 
all cases where the side, middle, or other part of any highway, or 
the side, bank, middle, or other part of any such river, canal, or 
navigation, shall constitute the boundary of any two Districts or 
divisions of a District, such offence may be enquired into or deter- 
mined in either of such Districts or divisions of a District, throush 
or adjoining to, or by the boundary of any part whereof such coach, 
cart, carriage, conveyance, beast of burden, or vessel, shall have 
passed in the course of the journey or voyage during which such 
offence shall have been committed, in the same manner as if it had 
actually and wholly been committed in such District or division of 
a District. 

31. If any person be charged with any offence punishable un- 

IWeiviTig, &C., stolen der Section 411, 412, or 414 of the Indian 

property. Penal Gode, under the head “ Of the receiv- 

ing of stolen property,” such offence may be enquired into or deter- 
mined in any District or division of a District in which such person 
shall have, or shall have had, such stolen property in his posses- 
sion, or in any District or division of a District in which the offence 
by which such property came to be stolen property within the 
meaning of the said, Code, may be enquired into or determined. 

32. Whenever any person is charged with being a thug^ or 

_ , ... with murder as a thug, or with X^fkileoity with 

Beiug a thug, &c. i 

or without murder, or with haying belonged 
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to a gang of dacoits, or with having belonged to any wandering 
or other gang of thieves associated for the purpose of habitually 
committing theft or robbery and not being a gang of thugs or da- 
coits, the offence may be enquired into, in any District in which the 
accused person is, by any Magistrate competent to commit to a 
Court of Session, and the accused person may be committed 
to the Court of Session to which such Magistrate is subordi- 
nate. 

33. If any person shall escape from any custody in which ho 

Escape from lawful lawfully detained in pursuance of a sen- 

custody under sentence. tence of a Court of Justice, or by virtue of 

a commutation of such sentence ; or shall he charged with any of- 
fence punishable under Section 227 of the Indian Penal Code 
or under Section XII orf Act XXIV of (relating to Penal 

Servitudey) the offence may be enquired into or determined, either 
in the District or division of a District in which such person shall 
be apprehended and retaken, or in the District or division of a 
District in which he was formerly tried, or in the case of an escape 
f];om custody, in the District in which he shall have escaped from 
custody. 

34. Whenever any doubt shall arise as to the District in which 

Sudcicr Coui* to de- offcncc should be enquired into or deter- 

cide when doufa. arises mined, it shall be lawful for the Sudder 
as to the j^mdiction . ..... ^ i 

where an ^^uiry .shall Court Within whose jurisdiction the oTiender 

take place. apprehended, to decide in which District 

the offence shall be determined. 

35. It shall be competent to the Sudder Court to order the 

transfer of any criminal case or appeal from 
tru^nsferanyTa'^L from » Criminal Court Subordinate to its authority 
^ Other such Criminal Court of equal 

* or superior jurisdiction, or to order that 

any offence shall be enquired into or determined in any District, 
hr division of a District, other than that in which the offence 
shall have been committed, whenever it shall appear to such 
Sudder Coiui; that such order will promote the ends of jus- 
tice, or t^Hd to the general convenience of the parties or wit- 
nesses. 

b 
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3(). It shall bo competent to the Magistrate of the District, or 
to a Magistrate in charge of a division of a 

Magistrate may with- -nk. . . , , . . , 

draw any case from a Distnct, to Withdraw any cnminal case from 

jubordinat^lCourt^^and Court subordinate to such Magistrate 

Court within his District or division, and to try the 

case himself, or to refer it for trial to any 

other such Court competent to try the same. 

37. It shall be competent to the Magistrate of the District, or 


Commitment for trial Other Officer exercising the powers of 

before Supremo Court. ^ Magistrate, to hold the preliminary enquiry 

into any cases triable by a Supreme Court of Judicature, and to 
commit or hold to bail persons to take their trial before such Court, 
and to exercise all the powers necessary for such purpose. 


38. The local Government may empower any Subordinate Ma- 
Subordinate Ma-is- of the first or second class, not vested 


trato may be empowered 
to prepare cases for trial 
before the Court of iSes- 
sion or Supreme Court. 


with such power by any law for the time 
being in force, to hold the preliminary en- 
quiry into cases triable by the Court of Ses- 
sion, or by any Supreme Court of Judicature, and may empower 
such Subordinate Magistrate to commit, or hold to bail, persons 
to take their trial before such Court of Session or Supreme Court, 
and to exercise all the powers necessary for such purpose. 

39. No person who is not a Justice of the 
Peace shall commit, or hold to bail, any Eu- 
ropean British subject to take his trial before 
a Supreme Court of Judicature. 

40. When a European British subject is charged with an of- 


Only Justices of the 
peace empowered to 
Commit European Bri- 
tish subjects for trial. 


Procedure when a 
European British sub- 
ject is chariot'd with an 
offence triable by Su- 
preme Court 


fence triable by a Supreme Court of Judica- 
ture, any Magistrate may hear the complaint 
against such person, and may issue a warrant 
of arrest, or hold to bail such person, with 


a view to the complaint being investigated by a Justice of the 
Peace. 


41. When a European British subject has been arrested under 

i a warrant, issued under the last preceding 

by^^n Section by a Magistrate not being a Justice 

Officer noting a Jus- of the Peace, if such Magistrate considers 
Uce of the Peaoa. ’ ® 

that there is sufficient ground for proceeding. 
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he shall forthwith forward the person arrested to a Justice of tlie 
Peace, or if the offence with which such person Is charged is bail- 
able, shall, if sufficient bail be tendered, admit him to bail for 
his appearance before a Justice of the Peace. When the person 
accused is brought or appears before a .Justice of the Peace 
under this Section, such Justice of the Peace shall himself hold 
the preliminary enquiry into the case, l^efore he commits, or 
holds to bail, such person for trial before the Supreme Court of 
Judicature. 

42. Nothing in this Chapter shall interfere with the jurisdiction 
Saving of sivcu by the Statute 53 George III. c. 155, 

piven by .53 (ieo. 111. c. h. 105, or Act VI I of 1853 (to extend the 
jurisdiction of Magistrates under the 53 
George III c. 155 s. 105, in cases of assault, forcible entries, and 
other injuries acconipanied by force not being felonies), l^rovided 
that the jurisdiction given by the said Statute 
and the said Act shall be exercised only by 
a Justice of tlie Peace. 


Chapter 111. 

PRELIMINARY RULES. 

43. Evidencf^ of complainants and witnesses to bo taken on oath or affirma- 
tion, &c., according to law. 

44. Out of fines, compensation may be ordered to injured party, subject to 
result of appeal in case appealable. 

4 : 5 . 46. Applies Sections 64 and 65 of Penal Code to fines where imprison- 
ment also may be awarded; and (46) emf)owers Courts having limited 
j)Ower to punish to accumulate punishments, on sejiarate convictions, beyond 
the limit, but cumulative imprisonment not to exceed 14 years, nor, if sentence 
be by Magistrate, to exceed twice the extent of the Magistrate’s single power. 

47. 48. Escaped convicts may be sentenced for term to commence from 
expiration of current sentence or from date ; (4B) same as to further sentences 
on all other convicts under sentence. 

49. Empowers local Government to transfer convicts from one jail to 
another. 

50—52. Court in sentencing to transportation not to name place ; (51) Gro- 
vemment of India to appoint place within British India, and local Government 
to remove to such place ; (52) except in case of sentence on convicts in such 
place. 

‘ 53. Sentence of death to direct hanging by the neck until dead. 
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54. £mpow|Vt local or general Government to remit punishment with or 
without conditions. 

55. No person to be tried for same offence after one conviction or acquittal, 
except for culpable homieide, in case of death happening after first conviction 
or acquittaL 

56. 57. 58. 59. 60. Person charged with criminal breach of trust under 
Section 405 of Indian Penal Code, or as carrier, wharfinger, and warehouse- 
keeper, under Indian Penal Code, Section 407 ; or (57) as clerk or servant, under 
Indian Penal Code, Section 408, may be convicted instead, of kindred offence 
under Sections 378, 881 ; and (58) vice versa any person charged with theft under 
Section 378 of Indian Penal Code, or under Section 380, may be convicted of 
criminal misappropriation or of breach of trust under Sections 403, 405 ; and 
(59) clerk or servant charged with theft under Section 381, may be found guilty 
of criminal misappropriation under Section 403 or Section 404, as the case may 
be, or of criminal breach of trust under Section 405 or Section 408, as the case 
may be ; and (60) no person found guilty under the provisions of these 4 
Sections, 56, 57, 58, 69, sliall be tried a second time* on same facts. 

Cl . Court sentencing to a fine may issue warrant to levy it. 

02. 63. Empowers Magistrate to give such directioiis respecting property 
in possessioji, as may be likely to prevent danger, &c., or riot or affray ; and 
(68) to issue injunction not to repeat or continue public nuisance. 


43. In all Criminal Courts complainants aud witnesses shall ho 
examined upon oath or affirmation, or other- 

Complainants and wit- . i* ..i • • r i 

nesses u) Co examined wisc according to the provisions ol the law 


according to law for time 
being in force. 


for the time being in force in relation to 
the examination of witnesses. 


44. In cases in which by the sentence or older of any Criminal 

Court a fine is imposed upon a conviction 

^“7 offcncc made punishable by fine, 

sation for loss or damage whether the offence be punishable or punish- 
caused, &c. ^ ^ 

ed by fine only or otherwise, it shall be law- 
ful for such Court to order that the fine or any part thereof, not 
exceeding the loss appearing to be caused to the person wffio has 
Buffered by such offence, and any special damage of a pecuniary 
nature that may have resulted to such person by such offence, and 
any expenses incurred by the complainant in the prosecution, as the 
Court may consider reasonable and proper, be paid to or for the 
benefit of sucli person according to the discretion of the Court, 
and in every such case the fine ifhen levied or paid shall be paid 
and distributed accordingly. If the fine be awarded by a Court 



CH. III. — PRELIMINARY RULES* 


13 


whose decision is subject to revision, the amount awarded to the 
person injured shall not be paid to such person until a period of 
two months shall have elapsed from the date of |he award. 

45. In every case punishable with imprisonment as well as fino 

Imprisonment in de- which the offender is sentenced to a 6ne, 

fault of payment of fine, whether with or without imprisonment, the 

Criminal Courts shall be guided by the provisions of Sections 64 
and 65 of the Indian Penal Code in awarding the period of impri- 
sonment in default of payment of the fine. Provided that in every 
such case decided by a Magistrate, the 
period of imprisonment aw^arded in default 
of payment of the fine shall, in no case, exceed one-fourth of the 
period of imprisonment which such Magistrate is competent to 
inflict as punishment for the offence otherwise than as imprison- 
ment in default of payment of the fine. 

46. When a person shall be convicted at one time of two or 


Sentence in cases of 
conviction of two or 
more offences. 


more offences punishable under the same or 
different Sections of the Indian Penal Code, 
it shall be lawful for the Court to sentence 


sucli person for the offences of which he shall have been convicted 
to the several penalties prescribed by the said Code which such 
Court is competent to inflict ; such penalties when consisting of 
imprisonment to commence the one after the expiration of the 
other. It shall not be necessary for the Court, by reason only of 
the aggregate punishment for the several ofiences being in excess 
of the punishment which such Court is competent to inflict on con- 
viction of a single offence, to send the offender for trial before a 
higher Court. Provided that in no case shall 
the person be sentenced to imprisonment for 
a longer period than fourteen years; and provided also that if 
the case be tried by a Magistrate, the punishment shall not in the 
aggregate exceed twice the extent of punishment which such 
Magistrate is by his ordinary jurisdiction competent to inflict. 

47. When sentence sliall be passed on an escaped convict 
Currency of sentence such escape or for any other offence, 

of escaped convicts. Court may direct such sentence to take 

effect immediately, or after such escaped convict shall have suffered 
imprisonment or transportation, as the case may be, for a further 
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period equal to that which remained unexpired of his former sen- 
tence at the time of his escape. 

48. When sentence shall be passed on a person already under 

sentence of imprisonment or transportation 

alr'l!l^f”fmprironfd°un- another oflFence, the Court, if the sen- 

der sentence for another tence be for imprisonment, shall direct that 

such imprisonment shall commence at the 
expiration of the imprisonment or transportation to which such per- 
son shall have been previously sentenced, or if such person shall 
be undergoing a sentence of imprisonment, and the sentence, on 
such subsequent conviction, be for transportation, tlie Court may 
direct that the sentence shall commence immediately or at the 
expiration of the imprisonment to which such person shall have 
been previously rentcnced. Provided that 
nothing in this Section shall be held to 
excuse such person from any part of the punishment to which 
he is liable upon such former or subsequent conviction. 

49. When any person is sentenced to imprisonment, it shall be 

lawful for the local Government to order 
Local Governmont may ,, i r i i • i 

order removal of a pri- ^he removal ot sucli person during the period 

sonor from one jail to prescribed for his imprisonment from the 
another. ^ ^ ^ 

jail or place in which he is confined, to any 
other jail or place of imprisonment witliiii the jurisdiction of 
the same local Government 

50. When any person shall be sentenced to transportation, the 

,,, Court passiner the sentence shall not specify 

Place of transportation it) r y 

not to be specitied in sen- in its sentence the place to which such per- 
tencea. 

son shall be sent for the purpose of under- 
going the sentence. 

51. It shall be lawful for the Governor-General of India In Coun- 

Gorcrnor-General in appoint a place or 

Council lo appoint a places within British India to which persons 
place or places. ^ i n i 

sentenced to transportation shall be sent ; 

dir^removaUf^l'reois and the local Government, or some Officer 

sentenced to such place duly authorized by such Government, shall 
or places. 

give orders for the removal of such persons 
to the place or places so ai>pointed. 
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52. "When sentence of transportation shall be passed on a per- 
Execution of sentences already undergoing transportation under 


of trunsportation passed 
on persons already un- 
dergoing transportation 
under a previous sen- 
tence. 


Sentence of death. 


a sentence previously fussed for another 
offence, it shall not be necessary for the local 
Government to order the removal of such 
person from the place in which he is so un- 
dergoing transportation. 

53. When any person shall be sentenced 
to death, the sentence shall direct that such 
person be hanged by the neck till he is dead. 

54. When any person has been sentenced to punishment for an 

offence, the Governor-General of India in 

Council, or tl.e local Government, may, at 

Government may remit any time, without conditions, or upon any 
a punishment. *' • . , ,, '' 

conditions which such person shall accept, 

remit the whole or any part of the punlsliment to which he shall 

have been sentenced. 

55. A person who has once been tried for an offence and con- 

victed or acquitted of such offence, shall not 

miaSsrnou'iabllTo liable to be tried again for the same offence. 

renewed prosecution. Provided that any person may be tried for 
rroviso. ^ 

the offence of culpable homicide and pun- 
ished for that offence, notwithstanding he may have been tried and 
punished for the act which caused the death, if at the time of his 
conviction for the said act death shall not have resulted, or shall not 
have been known by the Court which passed sentence to have 
resulted. 

56. If upon the trial of any person charged with the offence of 

criminal breach of trust under Section 405 
critSbre.llh'^^trust of the Indian Penal Code, or of criminal 
tJieft ^ breach of trust as a carrier, wharfinger, or 

warehouse-keeper under Section 407 of the 
said Code, it shall be proved that such person took the property in 
question in any such manner as to amount to the offence of theft 
under Section 378 of the said .Code, he shall not be entitled to bo 
acquitted, but the Court, or the Jury in a case tried by Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
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A person charged with 
criminal breach of trust 
as a servant ma;^ 
found guilty of theft) 
of theft as a servant. 


378, and thereupon such person shall be liable to be punished in 
the same manner as if he hud been found guilty upon a charge un- 
der the said Section 378. 

57. If upon the trial of any person charged with the offence 
of criminal breach of trust as a clerk or ser- 

, vant under Section 408 of the Indian Penal 

Ly be 

ft, or Code, it shall be proved that such person 
took the property in question in any such 
manner as to amount to the offence of theft under Section 378 of 
tlic said Code, or the offence of theft as a clerk or servant of pro- 
perty in possession of his master under Section 381 of the said 
Code, he shall not be entitled to be acquitted, but the Court, or 
the J iiry in a case tried by J ury, shall be at liberty to find that 
such person is not guilty of the offenpe charged, but is guilty of 
the said offence under the said Section 378 or Section 381, as the 
case may be, and thereupon such person shall be liable to be pun- 
ished in the same manner as if he had been found guilty upon a 
charge under such Section. 

58. If upon the trial of any person charged with the offence 

of theft under Section 378 of the Indian 
the^i ma7be'’fou'ifrKuUty ^enal Code, or the offence of theft in a build- 
ing, tent, or vessel under Section 380 of the 
said Code, it shall be proved that he took 
the property in question in any such manner as to amount to the 
offence of dishonest misappropriation of property under Section 
403 of tlic said Code, or the offence of criminal breach of trust 
under Section 405 of the said Code, he shall not be entitled to be 
acquitted, but the Court, or the Jury in a case tried by Jury, shall 
be at liberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 
403 or Section 405, as the case may be, and thereupon such 
person shall be liable to be punished in the same manner as if he 
had been found guilty upon a charge imder such Section. 

59. If upon the trial of any person charged with the offence 

of theft as a clerk or servant of property in 

A person charged with , • r r • . f « . 

theft as a servant may possession of nis master, Under Section 

proved that he took the property in 


of misappropriation or 
breach of trust. 
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question in any such manner as to amount to the offence o£ 
dishonest misappropriation of property under Section 403 of the 
said Code, or the offence of dishonest misappropriation of proper- 
ty possessed by a deceased person at the time of his death under 
Section 404 of the said Code, or of such dishonest misappropria- 
tion under the said Section 404, the offender being at the time of 
the personas decease employed by him as a clerk or servant, or the 
offence of criminal breach of trust under Section 405 of the said 
Code, or the offence of criminal breach of trust as a clerk or 
servant under Section 408 of the said Code, he shall not be entitled 
to be acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the 
offenCe charged, but is guilty of the offence under the said Section 
403, Section 404, Section 405, or Section 408, as the case may 
be ; and thereupon such person shall be liable to be punished in the 
same manner as if he had been found guilty upon a charge under 
such Section. 


60. No person charged and tried for an offence under any ’ 

XI „ 1 1 Section of the Indian Penal Code in the last 

rio person charged 

under the^last ^)ur Sec- four Sections of this Act mentioned, and 
liable to be charged found guilty of another offence under the pro- 
visions of any other of the said Sections of 
the Indian Penal Code, shall be liable to be afterwards prosecuted 
upon the same facts under the Section under which he was charged, 
or under the Section under which he was found guilty. 

61. In every case in which an offender is sentenced to a fine, 

it shall be competent to the Court which sen- 

Levy of fines. tcnces such offender, whether or not the of- 

fence be punishable with fine only, and whether or not the sen- 
tence direct that, in default of payment of the fine, the offender 
shall suffer imprisonment, to issue a warrant for the levy of the 
amount by distress and sale of any moveable property belongin 
to the offender which may be found within the jurisdiction of the 
Magistrate of the District. 

62. It shall be lawful for any Magistrate, by a written ojrder, 

to direct any person to abstain from a cer- 

Magistrate may issue . ^ , vr ^ • 

orders to prevent ob- tam act, or to take certain order with certain 

stnlcUoIl^,&c. property in his possession, or un^er his man- 


stnicUoii9, &c* 


C 
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agement, whenever such Magistrate shall consider that such direc- 
tion is likely to prevent, or tends to prevent, obstruction, annoy- 
ance, or injury, or risk of obstruction, annoyance, or injury, to 
any persons lawfully employed, or is likely to prevent, or tends to 
prevent, danger to human life, health, or safety, or is likely to pre- 
vent, or tends to prevent, a riot or an affray. 

Magistrate pro- 83. -^Dy Magistrate may enjoin any 

continaanor'’or pubUc Continue a pulUc 

nuisances. nuisance^ 


Chapter IV. 

OF THE SUMMONS. 

64—68. Process to compel appearance may be by summons or warrant 
(65) to be obtained by complaint (66) before Magistmte, on oath and signed 
by complainant ; and (67) said process to be issued thereupon if ground suffi- 
cient, otherwise to be dismissed ; or (68) except as is specially provided for 
in Section 11, to be issued without complaint on Magistrate’s own personal 
cognizance, except for offences under Indian Penal Code, Chapters 19, 20, 21. 

69 — 72. Summons to be in form A. of Schedule ; (70) to be addressed 
ordinarily to Police Officer ; and (71) served personally, or if accused cannot 
be found, left with adult male of family ; or if none such (72) to be posted on 
house. 

78. 74. Warrant to arrest may be issued notwithstanding previous sum- 
mons ; and (74) either may be issued against person in the District for suspect- 
ed offence committed out of the jurisdiction. 

76. All summonses under this Act to be according to rules of the Act. 

64. When an offence has been committed, or is supposed to 

Proceeding to com- ^ave been committed, the proceeding, in 
pel appearance. order to compel the person known or sus- 

pected to have committed such offence to appear for the purpose 
of enquiry concerning the same, may be by summons or arrest. 

^ , 65.* A summons or a warrant of arrest 

Complaint. 

may be obtained on a complaint as herein- 
after provided. 

66. When, in order to the issuing of a summons or a warrant 

Examination of com- against any person for any offence, a com- 
plainant. plaint is made before the Magistrate of the 

District, or a Magistrate who is authorized to receive such com- 



CH. IV.— OF THE SUMMONS. 


19 


plaint without reference from the Magistrate of the District, such 
Magistrate shall examine the complainant. The examination shall 
be reduced into writing, and shall be signed by the complainant, 
and also by the Magistrate. 

67. The Magistrate before whom such complaint is duly made 
Magistrate how to pro- shall, if it appear to him that there is suffi- 

oeed on complaint. cient ground for proceeding, issue his sum- 

mons, or in cases in which a warrant may issue, his warrant 
for causing the person accused to appear before himself 
or some other Magistrate having jurisdiction. If in the judg- 
ment of such Magistrate there be no sufficient ground for pro- 
ceeding, he shall dismiss the complaint. 

68. Except as is otherwise provided in Chapter XI of this 

, Aet, the Magistrate of the District, or a Ma- 

Magistratc may take ^ 

cognizance of offences gistrate in charge of a division of a District, 
without complaint made. . , ^ i . i 

may, without any complaint, take cognizance 
of any offence which may come to his knowledge and may issue a 
summons, or in cases where a warrant may issue, a warrant of arrest 
against the person known or suspected to have committed such 
offence, in the same manner as if a complaint 
had been made against such person. The 
provisions of this Section shall not apply to the offences described 
in Chapters XIX, XX, and XXI of the Indian Penal Code. 

69. Every summons issued by a Magistrate to an accused 

person shall be in writing and shall be sign- 
contain, and how to be di- ed and scaled by such Magistrate, and shall 
be in the form (A) given in the Appendix, or 

to the like effect. 

70. A summons shall ordinarily be issued through a Police 
Summons by whom to Officer ; but the Magistrate issuing the sum- 

be served. mons may, if immediate service be necessary 

and no Police Officer be Immediately available, direct the summons 
to be served by any other person. 

71. The summons shall be served on the accused personally, 
Summons how to be O'" “ case the accused person shall not be 

8«rve<L found, it may be left for him with some 

adult male member of his family residing with him* 
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72. When the accused person cannot be found, and there is 

, , . no adult male member of his family on whom 

Mode of service if ac- ^ , 

cased cannot be found, the service can be made, the serving Officer 

shall fix a copy of the summons on some 
conspicuous part of the house in which the accused person ordi- 
narily resides. 

73. A Magistrate may (notwithstanding such summons), either 

„ . , before the appearance of the accused person 

mons, warrant may issue as required by such summons, or after default 
in certain cases. ^ i ^ • • x c 

made by mm so to appear, issue a warrant or 
arrest against such person. 

74. The Magistrate of the District, or a Magistrate in charge 
Summons or warrant ^f ^ division of a District, may issue a sum.” 

offrce®Tommitted''b“" warrant for the apprehension of any 

yond local jurisdiction. person within such District or divisi6n of a 

District in respect of any offence known or suspected to have been 
committed by such person in a different District or division of a 
District, or on the high seas, or in a foreign country, and for which, 
if committed within the jurisdiction of such Magistrate, he might 
issue a summons or warrant. 

ProvisioTia in this Chap- 75. The provisions relating to a summons 

Kstsu.app"icaWoto ^nd its issuc contained in this Chapter, shall 
all summonses. applicable to every summons issued under 

this Act. 


CHAPTER V. 

OF THE WARRANT AND ITS EXECUTION. 

76 — 80. Warrant to be executed, signed and sealed, and in form B. of 
Schedule ; and (77) ordinarily to be directed to Police Officer ; or (78) if to 
other person, he may be aided by person at hand ; and (79) if directed to 
fieveral may be executed by all or any of them ; or (80) if directed to Police 
Officer may be endorsed for execution by any other Police Officer. 

81. Magistrate may aid in execution of his own warrant, and personally 
direct arrest without a warrant. 

82. All persons bound to assist Magistrate or Police in suppression of riot 
and in other specified cases. 

8S — 83. Warrani wiinarily to be executed within jurisdiction of the 
Ifftgistrate Mtlii it ; but (84) may be executed anywhere else, and party 
arrested to befeie Magistrate of fdace where arrest is made, who for 
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bailable charge may take bail, or forward prisoner to proper Magistrate ; but if 
(85) the arrest be within 20 miles of place of issue of warrant, prisoner may 
be taken to Magistrate who issued warrant. 

86. 87. Warrants for arrest may be sent by post to Magistrate of another 
place for execution, or (87) in Presidency Town to Chief Commissioner or 
Police Magistrate. 

88. 89. On arrest of person under Section 74 in respect of an offence 
known or suspected in another jurisdiction, Magistrate, unless competent to com- 
plete the enquiry, may bail or forward prisoner to proper District, or apply to 
Sudder Court for directions, except (89) in case of arrest by Subordinate 
Magistrate, who must send to his immediate superior in first instance. 

90 — 95. Police Officer making arrest, to notify substance of and show the 
warrant ; and (91) touch of the person is necessary to complete the arrest, 
except in case of voluntary submission ; and (92) in case of forcible resistance, 
necessary means may be used to effect arrest ; and (93) Officer may after 
demand enter house of third person ; and (94) may break open outer or inner 
door after demand, and (95) apartments of native fcmides, the women previously 
being warned to retire. 

96. Person arrested not to be x)ut under greater restraint than is necessary 
to prevent escape. 

97. Arresting Officer to take prisoner without delay before proper Magistrate. 

98. Police Officer, &c., not to hold out inducement to prisoner to make 
disclosure, nor to caution him against doing so. 

99. These provisions to apply to all warrants issued under this Act. 


Form of warrant. 


76. Every warrant issued by a Magistrate shall be in writing, 
and shall be signed and scaled by such Ma- 
gistrate, and shall be in the form (B) given 

in the Appendix, or to the like effect. 

77. A warrant shall ordinarily be directed to a Police Officer, 
Warrants to whom to ^ut the Magistrate issuing a warrant may, if 

be directed. immediate service be necessary and no Police 

Officer be immediately available, direct the warrant to any other 
person. 

78. When a warrant is directed to a person other than a 

, Police Officer, any other person may aid in 

When directed to any ^ ^ 

person other than a Police executing such Warrant, if the person to 

whom the warrant is directed be near at 

hand and acting in the execution of the warrant. 

79. A warrant may be directed to several persons, and when 

To several persoas s® directed, may be executed % all, ox by 
jointly. any one or more of such pertoase 
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80. A warrant directed to a Police Officer may also be exc- 

Police Officer may en- 

dorse warrant to another name shall be endorsed upon the warrant by 
the Officer to whom the warrant is directed. 

81. The Magistrate by whom a warrant of arrest is issued 

Magutrate isaning a personally for the purpose of 

warrant may personally seeing that the warrant is duly executed, 
superintend its execution. rn -,vt • t • t 

Ihe Magistrate may also at any time direct 

tlie arrest in his presence of any person for whose arrest he is com- 
petent to issue a warrant. 

82. Every person is bound to assist a Magistrate or Police 

All persons bound to Officer demanding bis aid in the prevention 
assist in certain cases. ^ breach of the pcacc, or in the suppres- 

sion of a riot or an affray, or in the taking of any other person 
whom such ]\Iagistrate or Police Officer is authorized to arrest. 

83. A warrant issued by a Magistrate shall ordinarily be exc- 

Whercawnrrantof a (unless it be specially otlierwise 

provided) witliin the jurisdiction of the Ma- 
gistrate of the District in which it w'as 
issued. " 


84. When any person against whom a warrant is issued by a 
Warrant executed in IVIagistratc shall escape, go into, or be, in 
another jurisdiction. the jurisdiction of the Ma- 

gistrate issuing such warrant, the warrant may be executed in such 
place, and if the person against whom the warrant is issued is ar- 
rested in such place, the Police Officer, or other person execut- 
ing the warrant, shall carry him before the Magistrate of the Dis- 
trict, or some otlier Magistrate within whose jurisdiction the arrest 
was made. If the ofience 'with which the person arrested is 
charged be bailable, and such person shall be willing and ready to 
give bail for his appearance before tlie Magistrate by whom the 
warrant was issued, the Magistrate before whom such person is 
brought, sliall take bail of such person for his appearance accord- 
ingly, and shall release him from custody, and forward the recog- 
nizance or other bail-bond to the- Magistrate by whom the war- 
rant 'vyas issued. If the offence be not bailable, or if the person 
arrested be unable to find ball, he shall be forwarded to the Ma- 
gistrate by .whc^ the warrant was issued. If the arrest be made 
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If arrest be made limits of the jurisdiction of 

within jurisdiction of a a Supreme Court of Judicature, the person 

accused, when arrested, shall be taken be- 
fore the Chief Commissioner of Police or a Police Magistrate. 
Sucli Chief Commissioner or Police Magistrate shall forward the 
person arrested to the Magistrate by whom tlic warrant was issued, 
or if the offence with which the person arrested is charged bo 
bailable, shall admit him to bail, and shall forward the recogni- 
zance or other bail-bond to such Magistrate. 

85. If the place of arrest, under the last preceding Section, 


If arrest bo mncle 
within 20 miles, person 
nrrt'sted nni}’ be carried 
before the Magistrate 
who issued the warrant. 

rant. 


be within twenty miles from the place at 
wliicli the warrant was issued, tlie person ar- 
rested may be carried, in the first instance, 
before the Magistrate who issued the war- 


8(J. It shall be competent to a IMagistratc issuing a warrant for 
Warrant to be endorsed ^ person out of his jurisdiction, 

may bo sent by post. direct the warrant to the Magistrate of tlio 

District in which such person is, or is supposed to be, and to trans- 
mit the same by post. On receipt of the warrant hy the Magis- 
trate to whom it is directed, he shall endorse his name on such 
warrant, and enforce its execution in the same manner as if the 


warrant liad been originally issued by himself. If the person 
name<l in tlic warrant be apprehended, he shall be carried before 
the ^Magistrate who endorsed the warrant, and shall be dealt with 
by such Magistrate as provided in Section 84 of this Act. 

87. A warrant issued under the last preceding Section for 


Warrants for execu- 
tion. within limits of 
Su]irome Court to be ad- 
dressed to Chief Commis- 
sioner or Magistrate of 
Police. 


execution within the local limits of a Su- 
preme Court of Judicature, sliall be direct- 
ed to the Cliicf Commissioner of Police or 
to a Police Magistrate, who shall proceed in 
the manner provided in Section 84 of this 


Act. 


88. On the arrest of a person for whose apprehension a war- 

Magistrate how to issued under the provisions of 

proceed on arrest under Section 74 of this Act, in rcspect of an of- 

his own warrant for an i i 

offence committed out of fence known or suspected to have been com- 

hi3 jurisdiction. mltted in another District, or divisior of a 
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District, the Magistrate who ia^ued the warrant shall, unless he is 
authorized to complete the enquiiy himself, send the person arrest- 
ed to the Magistrate within the limits of whose jurisdiction the 
offence is known or suspected to have been committed, or take bail 
for his appearance before such Magistrate, if the offence of which 
such person is suspected is bailable. When the Magistrate who 
issued tlie warrant cannot satisfy himself as to the Magistrate to 
whom the person arrested should be sent, the case shall be reported 
for the orders of the Suddcr Court. 

89. If tlie arrest was made under a warrant issued under Sec- 

, tion 74 of this Act by a Magistrate subor- 

Subordinato Maqjis- i nr • r i • i 

trate how to proceed in dinate to the Magistrate of the District, such 

such cases. Magistrate shall send the person arrested to 

the Magistrate of the District, unless the Magistrate in whose 
jurisdiction the offence is suspected to have been committed, shall 
issue his warrant for the arrest of such person, in which case the 
person arrested shall be delivered to the Police Officer or other per- 
son executing such warrant, or shall be sent to the Magistrate by 
whom such warrant was issued. If the offence of which the person 
arrested is suspected shall have been committed in the jurisdiction 
of another Subordinate Court of the same District, the Magistrate 
who issued the warrant under Section 74 of this Act, shall send 
the person arrested to the Magistrate in charge of the division 
in which the offence was committed. 

90. A Police Officer or other person executing a^ warrant of 
Notification of sub- arrest, shall notify the substance of the war- 

stanco of waiTant. person to be arrested, and, if 

required to do so, shall show the warrant to such person. 

91. In making an arrest, the Police Officer or other person 
Warrant how to be executing the warrant, shall actually touch 

executed. confine the body of the person to be ar- 

rested, unless there be a submission to the custody by word or 
action. 

92. If a person against whom a warrant of arrest is issued 
Reacting an endea- shall forcibly resist the endeavour to arrest 

vour to arrert. lawful for the Police Officer 

or ether person executing the warrant, to use all such means as 
may be necessary to effect the arrest. 
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93. If there is reason to believe that any person^ against 

Search of house enter- whom a warrant has been issued, has enter- 

whorw^’SrhaXon any house or place, k 

*s«ued. shall be the duty of any person residing in 

or in charge of such house or place, on demand of the Police Offi- 
cer or other person executing the warrant, to allow such Police 
Officer or other person free ingress thereto, and to afford all reason- 
able facilities for a search therein. 

94. The Police Officer or other person authorized by warrant 

BrcakinK of outer door arrest a person, may break open any out- 
er window. QY Qj. inner door or window of any house or 

place, whether that of the person accused, or of any other person, 
in order to execute such warrant, if, after notification of his autho- 
rity and purpose, and domand of admittance duly made, he cannot 
otherwise obtain admittance. 

95. If information be received that a person accused of any 

Breaking open a zena- offence, for which a warrant may issue, is 

iiah or female apartment, concealed in a zcnanah or apartment in the 

actual occupancy of a woman who, according to the customs of the 
country, does not appear in public, the Police Officer or other person 
employed to execute the warrant, slmll take such precautions as 
may be necessary to prevent the escape of the accused person, 
and if the accused person shall not deliver himself up, the Police 
Officer or other person authorized to execute the warrant may, if, 
after notification of his authority and purpose, and demand of ad- 
mittance duly made, he cannot otherwise obtain admittance, break 
open such zenanah or apartment, and execute the process entrusted 
to him ; first giving notice to any woman as aforesaid in such zena- 
nah or apartment, not being a person against whom a warrant has 
been issued, that she is at liberty to withdraw, and affording her 
every reasonable facility for withdrawing. 

No unnecessary re- The person arrested shall not be sub- 

®**‘®*°*^* jected to more restraint than is necessary to 

prevent his escape. 

97. The Officer or other person executing the warrant shall, 

Party arrested to be unnecessary delay, bring the person 

brought immediately be- arrested before the Magistrate before whema 
fore the Magistrate. required by this Act to produce him. 
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98. No Police Officer or other person shall offer to the person 
^ , . arrested any inducement, by threat or 

caution, as to diaclosure promise or otherwise, to make any disclo- 
by party arrested. Sure. But no Police Officer or other person 

shall prevent the person arrested, by any caution or otherwise, 
from making any disclosure which he may be disposed to make of 
his own free will. 


Provisions in this 
Chapter relating to a 
warrant and its issue 
applicable to all warrants. 

this Act. 


99. The provisions relating to a warrant 
and its issue contained in this Chapter, shall 
be applicable to every warrant issued under 


Chapter VI. 

OF ARREST WITHOUT WARRANT. 

100. 101. In following cases Police Officer may arrest witliout warrant ; 
(1) for offences committed in hU sight as sjKJcified iu Column 3 of Schedule of 
this Act; (2) for same offences on complaint or suspicion ; (3) persons under 
hue and cry ; (4) proclaimed offenders ; (5) persons found with stolen property ; 
and (C) persons obstructing the Police in execution of duty ; and (101) lurkers, 
&c., routed robbers, house-breakers, thieves, receivers, and^Xirsous of notorious 
bad lives. 

102. Police may prevent and interpose for prevention of offences in Column 
3 of Schedule of this Act. 

103. 104. Police receiving shall also report information of design to commit 
such offences ; and (104) of knowing of such design may arrest without 
warrant the designer. 

106. Police Officer may prevent injury to any public building, work of art, 
road, bridge, tank, well, &c. 

106. 107. Police to be allowed by occupiers to search houses for persons 
whom they have power to arrest without warrant ; and (107) if ingress be 
refused, they may take means to prevent e^pe of concealed persons. 

108. Police may detain persons under suspicion who refuse to give their 
xuune or give a false name. 

109. Persons arrested without warrant, to be sent to Magistrate or Police 
Superintendent witliout delay. 

110. Magistrate may order any person to arrest for offence committed in 
his view, 

111. Magistrate or Police Station Officer may command unlawful assembly 
to disperse. 



CH. VI. — OF ARREST WITHOUT WARRANT. 


27 


Police O^cer may ar- 
rest without warraat in 
certain cases. 


100. A Police Officer in tlie cases here- 
inafter mentioned may, without orders from 
a Magistrate and without a warrant, arrest — 


First . — Any person who in the sight of such Police Officer shall 
commit an offence specified in Column 3 of the Schedule annexed 
to this Act, as an offence for which Police Officers may arrest 
without a warrant. 


Secondly . — Any person against whom a reasonable complaint 
has been made or a reasonable suspicion exists of his having been 
concerned in any such offence. 

Thirdly . — Any person against wliom a Iiue and cry has been 
raised of his having been concerned in any sucli ofience. 

Fourthly . — Any person who is a proclaimed offender. 

Fifthly . — Any person who is found with stolen property in his 
possession. 

Sixthly . — Any person who shall obstruct a Police Officer while 
in the execution of his duty. 

101. An Oflicer in charge of a Police Station may, without or- 

ders from a Magistrate and without a war- 

V ajijabonds, 

rant, arrest or cause to be arrested any person 
found lurking within tlic limits of such Station who has no ostensi- 
ble means of subsistence, or who cannot give a satisfactory account 
of himself, or any person who is a reputed robber, house-breaker, 
thief, receiver of stolen property knowing it to be stolen, or who 
is of notoriously bad livelihood. 

102. It shall be the duty of every Police Officer to prevent, 

PoUce may interfere and he may interpose for the purpose of pre- 

to prevent offences. venting, tlic commission of any offence spe- 

.cified in Column 3 of the Schedule annexed to this Act as 
an offence for which Police Officers may arrest without a war- 
rant. 

103. It shall be the duty of a Police Officer who shall receive 

Information to be com- information of a design to commit any such 

municated. offence, to communicate such information to 

the Police Officer to whom he is subordinate, and to any other 
Officer whom it may concern, to prevent or take cognizance of the 
commission of any such offence. 
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104. A Police Officer, knowing of a design to commit any such 

May arrest to prevent as aforesaid, may arrest, without or- 

offences, from a Magistrate and without a warrant, 

the person so designing, if the commission of the offence cannot be 
otherwise prevented. 

105. A Police Officer may, of his own authority, interpose for 

Injury to public pro- prevention of any injury attempted to be 

committed in his view to any public build- 
ing, work of art, road, bridge, tank, well, or water-channel, or to 
prevent the removal or injury of any public land-mark or buoy, or 
other mark used for navigation. 

106. If there is reason to believe that any person liable to ar- 

Person in charge of ^^st under this Chapter without a warrant, of 

house entered into by whom a Police Officer is in search, has en- 
anothcr of whom Police . . , . 

Officer is in search to tered into or IS Within any house or place, it 
allow ingress, &c. duty of the person residing in 

or in charge of such house or place, on the demand of such Police 
Officer, to allow ingress thereto, and all reasonable facilities for a 
search therein. • 

107. If ingress to such house or place cannot be obtained un- 

Procedure if ingress preceding Section, the Police 

be not obtained. Officer authorized to make the arrest shall 

take such precautions as may be necessary to prevent the escape 
of the person to be arrested, and send immediate information to a 
Magistrate. If no warrant can be obtained without affording such 
person an opportunity of escape, and there is no person authorized 
to enter without a warrant on the spot, the Police Officer may 
make an entry into suoh house or place and search therein. 

108. Any person who is known or suspected to have committed 

an offence for which a Police Officer is not 
ai/*offenoe**refus^g'^*to authorized to arrest without a warrant, and 
who shall refuse on demand of a Police 

aenoe. 

OflScer to give his name and residence, or 
shall give a name or residence which there is reason to believe to 
be false, may be detained by such Police Officer for the pur- 
pose of ascertaining the name or residence of such person and with 
a view to future proceedings. 
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10!). A Police Officer having made an arrest under this Chap- 

Party arrested to be arrested 

taken immediately before without unnecessary delay before the Ma“ 
the proper authority. , , . , . . , , 

^ gistrate who has jurisdiction in the case, or 

before the OflScer in charge of a Police Station. 

110. When any offence is committed in the presence of a Ma- 

. , ^ gistrate, such Magistrate may order any per- 

Arre.st for an offence » ^ o J y r 

committed in the presence son to arrest the offender, and may there- 
of a Magistrate. upon commit him to cusody, or if the offence 

is bailable, may admit him to bail. 

111. A Magistrate or Officer in charge of a Police Station 

may command an unlawful assembly to dis- 

Uiiiawfiil assembly to i . n i i i i 

disperse on the order of pcrse, and it shall thereupon be the duty or 

a Magistrate, &c. members of such unlawful assembly to 

disperse accordingly. 


Chapter VII. 

OF ESCAPE AND RE-TAKING. 

112. 113. Person lawfully arrested escaping may be re*taken, and on fresh 
pursuit followed into another jurisdiction ; and (113) for purpose of re-taking, 
Police to have same powers as for original arrest. 

112. If a person lawfully arrested under the provisions of this 

„ .. Act shall escape, or be rescued, it shall be 

Person arresting may t ’ ^ ’ 

re-take on escape and lawful for the Police Officer or other person 

deal with the party ar- 

rested as on original tak- from whose custody the person SO arrested 
shall have escaped, or have been rescued, to 
make fresh pursuit, and re-take him in any plaee, either within or 
without the jurisdiction where he was so in custody, and to deal 
with such person as such Police Officer or other person might have 
done on an original taking. 

113. In order to re-take any person, as provided in the last pre- 

ceding Section, the Police Officer or other 

May adopt the same i . 

measures as on original person making such fresh pursuit may adopt 
taking. 


the same measures as he might have adopted 


on the original taking. 
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Chapter VIII. 

OF SEARCH WARRANT. 

114. Search warrant may be granted for any thing essential for purposes 
of enquiry ; and Magistrate may specify in warrant place alone to be sefeirched. 

115 — 119 . Search warrant ordinarily to be directed to Police Officer, or if 
no Police Officer be available, to any other person ; and (116) if directed to a 
Station Officer, may on occasion be endorsed over by him to his subordinate for 
execution ; and (117) for execution in another jurisdiction must be endoreed 
by Magistrate unless addressed to him ; and (1 18) incase the delay of getting 
the endorsement would defeat the object of the warrant, it may be executed 
without Magistrate’s endorsement; but thing found must be taken in first in- 
stance after execution to him, or (119) to Chief Commissioner or Police Magis- 
trate in Presidency Town. 

120. 121. Magistrate may order search to be made in any other jurisdic- 
tion than his own, without endorsement, sending infoimation to the Magis- 
trate, &c., of the place : or (121) he may send warrant by post to the Magis- 
trate of the place for execution, who shall execute it as if issued by himself, first 
endorsing his name upon it. 

122. Person in charge of place to be searched to allow every facility for 
the purpose. 

123 — 126. Outer and inner doors and windows may be broken open after 
notification and admittance not otherwise obtained ; but (124) zenana noC to 
be entered till after warning to female imiiate to withdraw ; and (125) all 
searches under this Chapter to be made in presence of two inhabitants, and of 
the occupier of house searched if he pleases ; and (1*26) search of female j)erson 
to be made with strict regard to customs of the country. 

127. Upon information of x>lace, &c., nsctl for d('ix)8it, &c., of stolen pro- 
perty, or forged documents, or stamps or materials, &c., for false coining or for 
forging, Magistrate may authorize Police Officer to search and seize. 

128. Magistrate may personally execute his own seiirch warrant. 

129 — 132. Head Officer of Police Station, without warrant, may enter 
shop, &c., to inspect and search for weights, &c., on susj)iciou that false ones 
are therein, and may seize the false ones, giving immediate information to the 
Magistrate ; and also (130) reporting every seizure of x)roperty under circum- 
stances of suspicion ; and (131) if property seized is unclaimed, it is to be 
proclaimed and after six months sold ; and (132) property to be at disposal of 
Government, if no claimant appears and person from whom seized cannot show 
good title. 

114. When a Magistrate shall consider that the production 

When grantablc by a thing is essential to the conduct of an 

Magistrate. enquiry into an offence known or suspected 

to have been committed, he may grant his warrant to search for 



CH. VIII. — OF SEARCH WARRANT. 


SI 


such thing ; and it shall be lawful for tlie Officer charged with the 
execution of such warrant to search for such^.^hing in any house or 
place within the jurisdiction of such Magistrate. In such case the 
Magistrate may specify in his warrant the house or place, or part 
thereof, to which only the search shall extend. 

115. A search warrant shall ordinarily be directed to a Police 

Officer, but the Magistrate issuing the search 

How to be directed. ■ ^ , 

warrant may, ii immediate search is neces- 
sary and no Police Officer be immediately available, direct the 
warrant to any other person. 

116. A search warrant directed to an Officer in charge of a 

^ Police Station may, if such Officer is not 

A warant to a Police ^ 

Officer may be executed able to proceed in person, be executed by 

by another. Officer subordinate to such Officer. 

In such case the name of such subordinate Officer shall be 

endorsed upon the warrant by the Officer to whom the warrant is 

directed. 


117. When it shall be necessary for a search warrant to be 
„ . , executed out of the iurisdiction of the Ma- 

Htfw to be executed 

out of jurisdiction of the gistratc issuing the warrant, the Magistrate 
Magistrate. within whose jurisdiction the warrant is to be 

executed shall endorse his name on the warrant, which shall be 
sufficient authority for the Police Officer charged with the execu- 
tion of such warrant to execute the same within the said juris- 
diction, or the search warrant may be directed to the Magistrate 
within whose jurisdiction the search is to be made, and such 
Magistrate shall thereupon endorse his name on such warrant and 
enforce its execution in the same manner as if the warrant had 


been issued by himself. 

118. In any case in which there is reason to beKeve that the 
delay occasioned by obtaining the endorse- 
of^mI?glncy,Ye ™ent of the Magistrate in whose District the 
executed without en- warrant is to be executed will prevent the 

discovery of the thing for which search is to 
be made, the Police Officer charged with the execution of the 
search warrant may execute the same in any place beyond the 
jurisdiction of the Magistrate by whom it was issued without the 
endorsement of the Magistrate in whose jurisdiction that place is 
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situate. If the thing for which search is made is found in such 
place, it shdl be immediately taken before 
ta^Tmine4ktely?othe fhe Magistrate in whose jurisdiction it is 

KSctiont^h^ourd. Sood cause 

to the contrary, shall make an order autho- 
rizing it to be taken to the Magistrate who issued the warrant. 

111). If the thing searched for be found within the local limits 

, . , of a Supreme Court of Judicature, it shall 

Procedure m such ^ \ 

caRcs within local limits be taken to the Chief Commissioner of 
of Supreme Court. Police or to a Police Magistrate, who shall 

act in the manner prescribed in the last preceding Section. 

120. In any case in which it may appear necessary, a Magis- 

MaRUtrate may, when trate may, by the warrant, order search to 

necessary, issue search be made in a pla(ie out of his jurisdiction, 

warrant to be executed tit 

and may direct that the warrant be executed 

either after or without obtaininc^ the endorsc- 


in the jurisdiction of an 
other Magistrate. 


ment of the Magistrate within whose jurisdiction the search is to 
be made. When a Magistrate issues a warrant under this Section, 
he shall inform the Magistrate within whose jurisdiction the 
house or place to be searched is situate, or if the house or place 
be situate within the local limits of any Supreme Court 
of Judicature, he shall inform the Chief Commissioner of Police 
of the issue of such warrant. 

121, It shall be competent to a Magistrate issuing a warrant 
for the search of any house or place out of 

se^cif wnrranrby “post jurisdiction of the Magistrate of the Dis- 
to the Magistrate of direct the warrant to the Magistrate 

of the District in which such house or place 

is situate, and to transmit the same by post. On receipt of the 

warrant by the Magistrate to whom it is directed, he shall endorse 

^ , his name on the warrant and enforce its exe- 

Procedure to be ob. 

served by such Magis- cution in the same manner as if the warrant 
had been originally issued by himself. If 
the warrant is to be executed within the local limits of any Su- 
preme Court of J udicature, it shall be addressed to the Chief Com- 
missioner of Police or to a Police Magistrate. In such case any 
property found on search made, may be dealt with as provided in 
Sections U8 and 119 of this Act. 
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122. If the house or place to be searched is dosed, it shdl be 

_ , the duty of any person residing in or in 

Persons in charge of •' , V -i /• 

dwelling house, Ac., to ^harge of such house or place^ on demand of 

allow the search. the Officer or other person executing the 

warrant, to allow such Officer or other person free ingress thereto, 

and to afford all reasonable facilities for a search therein, 

123* A Police Officer, or other person authorized by a warrant 

Place to be searched to search any house or place, may break 
may be broken open. open any outer or inner door or window of 
the house or place, in order to execute such warrant, if, after noti- 
fication of his authority and purpose, and demand of admittance 
duly made, he cannot otherwise obtain admittance. 

124* If the place ordered to be searched is a zenanah or 

Breaking of zenanah apartment in the actual occupancy of a 
pr female apartment. woman who, according to the customs of the 
country, does not appear in public, the Officer or other person 
charged with the execution of the warrant shall give notice to 
such woman in such zenanah or apartment, not being a woman 
against whom a warrant of arrest has been issued, that she is at 
liberty to withdraw, and, after giving such notice and allowing 
a reasonable time for the woman to withdraw, and affording her 
every reasonable facility for withdrawing, such Officer or other 
person may enter such zenanah or apartment for the purpose of 
completing the search, using at the same time every precaution 
consistent with these provisions for preventing the clandestine re- 
moval of property. 

125. The search of any house or place under this Chapter shall 

Search of house, &c., “ the presence of two or more res- 

to he mad© in the pre- pectable inhabitants of the place in which 
sence of witnesses. , , . i » i * « 

the house or place searched is situate, but 

such persons shall not be required to attend the Court of the Ma- 

Occupant of the place gistrate as witnesses unless specially sum- 
searched may attend. moned by such Magistrate. The occupant 

of the house or place or some person in his behalf shall, in everjf 
instance, be permitted to attend during the search. 

126. In any case in which it shall be necessary to daus^ a 
Mode of searching fe- female to be searched, the seal^ch ' shali %e 

conducted with strict regard to the habits and 


males. 
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127. If the Magistrate of the District or a Magistrate in charge 

of a division of a District, upon information 

Search of house, &c.. . ^ 

euspected to contain and after such enqijiry as he may think 

forged documents, &c. x^ecessary, has reason to believe that any 
house or other place is used as a place for the deposit or sale of 
stolen property, or for the deposit or sale or manufacture of forged 
documents or counterfeit Government Stamps or counterfeit coin, 
or instruments or materials for counterfeiting coin or for forging, 
or that any forged documents or counterfeit stamps or false seals 
or any counterfeif coin or instruments or materials used for coun- 
terfeiting coin or for forging, are kept or deposited in any house 
or other place, he may by his warrant authorize any Police Officer 
above the rank of a constable, peon, or burkundaz to enter, with 
Such assistance as may be required, and by force if necessary, any 
such house or other place, and to search all such parts of the same 
as shall be specified in the warrant, and to seize and take posses- 
sion of any stolen property, documents, stamps, seals, or coins 
therein found which he 'may reasonably suspect to be forged, stolen, 
false, or counterfeit, and also of any such instruments and materials 
as aforesaid. 

128. The Magistrate by whom a search warrant is issued, may 
Magistrate may attend attend personally for the purpose of seeing 

personally. warrant is duly executed. The Ma- 

gistrate may also direct a search to be made in his presence of any 
hoixse or place, for the search of which he is competent to issue a 
search warrant. 

129. An Officer in charge of a Police Station may, withoitt 

- , , . , a warrant, enter any shop or premises 

Inspection of weights . . . ^ ^ 

and meMures used in within the limits of such Station for the 

purpose of inspecting or searching for any 
wdights or measures or instruments for weighing used or kept 
therein, whenever he shall have reason to believe that there are in 
such shop pr premises any weights, measures, or instruments 
for weighing which are false. If such Police Officer shall find 
in such shop or premises any weights, measures, or instruments 
false, he may seize the same and shall forthwith 
givja information of such seizure to the Magirate having jurisdic- 
tion. 
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130. The seizure by any Police Officer of property alleged 

or suspected to have been stolen, or of pro- 
Offlc^^n ^Mre'of perty seized by any Police Officer under 
Stolen property found on circumstances which create suspicion of the 
committal of any offence, shall be forthwith, 
reported to the Magistrate of the District, who shall thereupon 
make such order respecting the custody and production of the pror 
perty as he shall think proper. 

131. When any such property shall be unclaimed, the Magis- 
Procedure if such pro- tTa.te of the District may detain the same and 

perty be unclaimed. shall issue a proclamation specifying the ar- 

ticles of which such property consists, and requiring any person 
who may have a claim to the property to appear and establish his 
claim thereto within six qtionths from the date of such proclamation^ 

132. If no person shall, within the period allowed, claim such 

property, and if the person in whose posses- 
ant appear within six such property was lound shall be unable 

proclamation show that it was legally acquired by him, 

the property shall be at the disposal of the 
GoVemment, and may be sold under the orders of the Magistrate 
of the District. 


Chapter IX. 

PRELIMINARY ENQUIRY BY THE POLICE. 

133 — 137. Police prohibited enquiring (unless ordered by Magistrate) of 
offences under Indian Penal Code, except Column 3 of Schedule of this Act, 
being offences for which arrest may be made without warrant ; except (134) 
enquiries under special law, &c. ; and (135) in regard to offences for which 
arrest may be made without warrant, Police are to give immediate notice of 
information to the Magistrate and proceed to the spot, &c., and Magistrate may 
depute Officer to enquire, &c. ; but (136) in cases against known persons, &c., 
Police need not, unless necessary, proceed to the spot ; nor (137) if no sufficient!' 
ground for enquiry appears, in which case report only to be made to Magis- 
trate. 

138. Imposes on all persons the duty of giving information of offences- 
under Sections 882, 393, — 399, 402, 435 486, 449, 450, 456, — 460 of Indian 
Penal Code. 

139. 140. Police Officer of Station to reduce every complaint to writing, 
&C..; and (140) every order of Station Officer to Subordinate to arrest 

out warrant shall be made in writing. 

141 . PoMce for purpose of arresting without warrant, may potiKiff effendfiT 
beyond their own jurisdictioa. 
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142. 143. Police Station Officer may search houise, &o.« withki UMte 
Station, in person, or if he cannot he nuiy depute Subordinate of his own, by 
written order to make search subject to rules in Sectbns 122 — 125 of this 
Act; (148) may depute Subordinate of another Police Station. 

144 — 150. Station Officer may require the attendance of '^tnesses before 
himself, and (145) examine orally and reduce their statement to writing, but 
it shall not be evidence ; and (146) no inducement, by threat, promise, or otiier- 
Wise, ritall be held out to accused to make disclosure, &c. ; nor (147) shall state* 
ment, &c., of accused to Police be recorded ; nor (148) be used as evidence 
against him ; nor (149) if made to any other person while in custody of Police, 
unless made before a Magistrate ; but (150) Police may give evidence of state- 
ments, &c., of prisoner in connection with facts, &c. 

151. Person arrested to be forwarded to Magistrate if case against him and 
Cffence be not bailable. Enquiries by Subordinate Officers to be reported, &c. 

152. 158. Police Officer not to detain accused longer than 24 hours in any 
case without order, &c. ; and (153) may discharge him on bail or recognizance, 
if no reasonable case against him. 

154. Police Officer to keep diary of enquiries made by himself, &c., and diary 
to be daily sent to District Superintendent, who may bring it to notice of Ma- 
gistrate. 

155. Report of Police Officer of enquiry to be in form to be prescribed by 
Government, and report to be sent to Magistrate with necessary articles seized. 

156 — 158. Offences in Column 5 of Schedule of Act not to be bailable, 
if guilt be probable, but all other offences to be bailable ; and (157) excessive 
bail not to be demanded ; and (158) prosecutor and witness to be bound by 
Police to appear before Magistrate, and forwarded with report, duplicate of 
which to be furnished to prosecutor, &c. 

169. Police not to subject any prosecutor or witness to unnecessary restraint, 
&c., nor to require other security than recognizance, but may forward them 
to MagifStrate if they refuse to execute recognizance. 

160. Station Officer to report to Magistrate all persons apprehended, and 
$uoh persons are not to be discharged except on bail. See. 

161. Station Officer on receiving information of an unnatural or sudden 
death, to report same to Magistrate, and enquire into circumstances in presence 
of . inhabitants, See., and to report the proceedings ; and in case of doubt as to 
oauBQ of d^th, to forward body to Civil Surgeon. 

162. Powers of Station Officer who is absent to be exercised by his next 
in rank or station, above peon or burkundaz. 

133. No Police Officer shall, without an express order from a 
Magistrate, enquire into or take cognizance 
^7 offence punishable under the Indian 
^ describ- 

ed ia Cduma 3 of tbe Scbedule snaezed tp 
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this Act, as offences for which a Police Officer may arrest without 
warrant. But it shall be competent to a Magistrate, upon the re- 
port of a Police Officer or otherwise, to direct enquiry to be made 
by a Police Officer into any offence punishable under the Indian 
Penal Code or under any special or local law. 

134. Nothing in the last preceding Section shall be held to in- 
terfere with the exercise of any powers 
which are vested in a Police Officer by any 
special or local law, or with the performance 
imposed upon a Police Officer by any such 


Saving of powers vest- 
ed in Police Officers by 
any special or local law. 


Upon complaint pre- 
ferred, Officer in charge 
of Police Station to pro- 
ceed in person or depute 
a subordinate Officer to 
make enquiry. 


of any duty which is 
special or local law. 

135. Upon complaint or information being preferred to an 
Officer in charge of a Police Station of the 
commission within the limits of such Station 
of any of the offences specified in Column 3 
of the Schedule annexed to this Act, as offen- 
ces for which Police Officers may arrest 

without warrant, he shall send immediate intimation to the Magis- 
trate having jurisdiction, and shall proceed in person, or shall de- 
pute one of his subordinate Officers to proceed to the spot to en- 
quire into the facts and circumstances of the case, and to take such 
measures as may be necessary for the discovery and apprehension 
of the offender. Any Magistrate, on receiving intimation of the 
commission of any such offence, may at once proceed, or depute an 
Officer exercising any of the powers of a Magistrate, to proceed to 
hold a preliminary enquiry into or otherwise to dispose of such 
case in the manner provided in this Act. 

136. Provided that when any complaint is made against any 

person by name, and the case is not of a seri- 
a n” tnJrXere nature, it shall not be incumbent on the 

1^5^^ aeces- Officer in charge of a Police Station to pro- 

ceed in person or to depute a subordinate 
Officer to make an enquiry on the spot, unless such local enquiry 
shall appear to be necessary. 

137. If, on any complaint or information being preferred to an 

Officer in charge of a Police Station, it sbiiU 
appear to such Officer that there is no f||ffi- 
(officient ground for an ci©nt ground for entering on an enquiry, or 
that the immediate appieheasioa of the to- 
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cased is not necessary for the ends of justice, he shall abstain from 
proceeding in the case and shall report the substance of the com- 
plaint or information for the orders of the Magistrate. 

138 . It shall be the duty of every person who is aware of the 
All peraona to pve in- commission of any ofFence made punishable 

formation of offences. Section 382, 392, 393, 394, 395, 396, 

397, 398, 399, 402,435, 436, 449, 450, 456, 457, 458, 459, or 460 
of the Indian Penal Code, to give information of the same to the 
nearest Police Officer, whenever he shall have reason to believe 
that, if such information be withheld, the person who com- 
mitted the offence may not be brought to justice, or may have 
his escape facilitated. 

139. Every complaint or information preferred to an Officer 

Complaint, &c., to be charge of a Police Station, shall be re- 
in writing. duced into writing, and the substance thereof 

shall be entered in a diary to be kept by such Officer, in such 
form as shall be prescribed by the local Government. 

140. When any Officer in charge of a Police Station requires 

Procedure when a Po- OfScer, subordinate to him, to make 

lice Officer deputes an- without a warrant an arrest which may law- 
other. , . '' 

fully be made by such Officer without a 

warrant, ho shall deliver to the Police Officer required to make 
such arrest, an order in writing, specifying the jicrson to be arrest- 
ed, and the offence for which the arrest is to be made. 

141. It shall be lawful for a Police Officer to pursue, with a 

^ view to arrest, any person accused of any of 

Police may pursue 

offeuders into other ju- the offences specified in Column 3 of the 
Schedule annexed to this Act, as offences 
for which Police Officers may arrest without a warrant, into the 
limits of another Police Officer, whether subordinate to the same 
Magistrate as himself or to the Magistrate of any other District, 
and whether such place be imder the same local Government 
or not. 


142. Whenever an Officer in charge of a Police Station shall 
consider that the production of any thing is 
essential to the conduct of an enquiry into 
any offence which he is authorized to irv^ 
vestigate, it shall be lawful for him to search or cause a se^ch tq 
be made for the same, in any house or place within the limits of 


iMue of soareh war- 
mats 1^ Officer la charge 
of Police Station. 
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stich Station. In such case, the Officer in chai’ge of the Police Station 
shall, if practicable, conduct the search for such thing in person. 
If unable to conduct the search in person, and there is no other pet- 
son competent to make the search present at the time, it shall be 
lawful for the Officer in charge of the Police Station to require any 
Officer subordinate to him to make the search, and he shall deliver to 
such Officer an order in writing, specifying the property for which 
search is to be made and the house or place to be searched, and it 
shall thereupon be lawful for such Subordinate Officer to search 
for such property in such house or place. The provisions of Sec- 
tions 122, 123, 124, and 125 of this Act relating to search warrants; 
shall be applicable to a search made by or under the direction of 
an Officer in charge of a Police Station under this Section. 

143. An Officer in charge of a Police Station may require an 


When one Officer of a 
Police Station may re- 
quire another to issue a 
search warrant. 


Officer in charge of another Police Station, 
whether subordinate to the same Magistrate 
as himself or to a Magistrate of another Dis- 
trict, to cause a search to be made in any 


house pr place in any case in which he might cause such search to 
be made within the limits of his own Station. 


144. An Officer in charge of a Police Station may, by an order 
Witnesses to bo sum- “ writing, require the attendance before 
himself of any persons being within the 
limits of his Station, who, from the statement of the complainant or 
otherwise, appears to be acquainted with the facts and circumstances 
of any case into which he is enquiring under Section 135 of this 
Act, and such person shall be bound to obey such requi- 
sition. 


145. It shall be lawful for an Officer in charge of a Police 
Oral examination of Station or Other Police Officer making ah 
witnesses by Police. enquiry, to examine orally any person who is 

supposed to be acquainted with the facts and circumstances of the 
case. Nothing in this Section shall preclude such Police Officer 
from reducing into writing any statement made by the person «o 
^ examined. Provided that any statement 

so reduced into writing shall not be signed 
i>y the person making it, nor shall it be treated as part of the 
record or used as evidence. 
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nature of the complaint, and the names of the , witnesses, without 
any expression of opinion as to the guilt of the accused person, 
and shall also transmit any weapon or article whiok it may be 
necessary to produce before the Magistrate. The Police Officer 
shall state whether the accused person has been forwarded in cus- 
tody, or hii been released oh bail or on his own recognizance. 
If the accused persoir be detained ua custody, he shall state the 
fact and the cause of his detention* 

156. A person accused of any offence entered as not bailable 

in Column 5 of the Schedule annexed to 

Bail. 

this Act, shall not be admitted to bail, if 
there appear reasonable ground for believing that^ he has been 
guilty of the offence imputed to him. But a person accused of any 
other offence shall be admitted to bail, if ^sufficient bail be tender- 
ed for appearance before the Magistrate having jurisdiction in 
respect of the offence. 

157. The bail to be taken under the last preceding Section 

Bail not to be exces- shall not be excessive ; and the surety or 
sive. Terms of security. sureties shall bind himself or themselves 
under a specific penalty to produce the accused person, before 
the Magistrate on or before a fixed day, to answer the com- 
plaint. 

158. Every prosecutor and witness, whose attendance before 

the Magistrate may be deemed necessary 
nesses to execute recog- by the Police Officer making the enquiry, 
the^Magi^^rate^*^'^ execute a recognizance in the form (E) 

given in the^Appendix, or to the like effect, 
for appearance before the Magistrate having jurisdiction in respect 
of the offence on a fixed day, which shall be the day whereon 
the accused person is to appear, if he shall have been admitted 
to bail, or the day on which he may be expected to arrive at the 
Court of the Magistrate if he is to be forwarded in custody. The 
Officer in whose presence the recognizance is executed, shall 
forward it with his report to the Magistrate, and shall deliver to the 
prosecutor and witnesses a duplicate of the despatch. The pro- 
seoutpr or witnesses, unaccompanied by any Police Officer, shall 
be required to deliver in person such duplicate to the Magis- 
trate. 
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159. A Police Officer shall not subject any prosecutor orwit- 

^ , , ness to restraint or unnecessary inconveni- 

rrosecutors and wit- 


nesses not to be subject- ence, nor require them to give any other se- 
ed to restraint. . - , . i i • 

curity for their appearance than their own 

recognizances ; but if any prosecutor or witness shall refuse to at- 


Recusant prosecutor 
or whtieBs may be for- 
warded in custody. 


tend, or to execute the recogaizaace directed 
in the last preceding Section, it shall be com- 
petent to the Officer in charge of a Police 


Station to forward such prosecutor or witness under custody to the 


Magistrate, who may detain such prosecutor or witness in custody, 
until he shall execute such recognizance, or until the hearing be- 


fore the Magistrate. 


160. Officers in charge of Police Stations shall report to the 
Police to report ajl ifeigistrate of the District the cases of all 
apprehensions. persons apprehended within the limits of their 

respective Stations, whether such persons shall have been admitted 
to bail or otherwise ; and no person who has been apprehended 
shall be discharged, except on bail, or on his own recognizance, or 
urvlcr the special order of a Magistrate. 


161. It shall be the duty of the Officer in charge of a Police 

Station, on receiving notice or information 
Police to make irame- ^ i i i r 

diate enquiry and report unnatural or sudden death of any per- 

on unnatural and sud- immediately to give intimation to the 

nearest Magistrate, and to proceed to the 
place where the body of such deceased person is, and there in the 
presence of two or more respectable inhabitants of the neighbour- 
hood, to make enquiry, and report the apparent cause of dcatli, 
describing any mark of violence which may be found on the body, 
and stating in what manner or by what weapon or instrument such 
mark appears to have been inflicted. The report shall be signed 
by such Police Officer and other persons or by so many of them 
as shall concur therein, and shall be forthwith forwarded to the Ma- 
gistrate. When there may be any doubt regarding the cause of 
death, such Police Officer shall forward the body with a view to 
its being examined by the Civil Surgeon, if the state of the wea- 
ther and dbtance will admit of its being so forwarded without risk 
of putrefaction on the road. In the Presidencies of Madras and 
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Bombay, it shall be the duty of the Head of the Village in like 
manner to make the enquiry and report as aforesaid. 

1 62- The powers to be exercised by an Officer in charge of. a 
Police Station under this Chapter, shall be 
exercised in the event of his absence or 
illness, by the Police Officer next in rank 
present at the Police Station, above the rank 
of a constable, peon, or burkundaz. 


By whom the powers 
of tfe Officer in charge 
of Police Station may be 
exerelaed in Idt nheence 
or illness. 


Chapter X. 

OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 

163. 164. For offences under Sections 175, 178,179, 180, and 228 of 
Indian Penal Code, in the view of Civil, Criminal, or Revenue Court, offender 
may be detained by Court, and fined not exceeding 200 |ja and imprisoned, &c. 
in d(‘fault of payment ; or for heavier punishment may be sent to Magistrate, 
or Justice of the Peace, as the case may be, to be proceeded against in ordinary 
manner ; but ( 1 64) on submission of offender in specified case, punishment may 
be remitted. 

165. Offences in Chapter X of Indian Penal Code, &c., Sections 175, 
178, 179, and 180, committed by European British subjects, are to be cognizable 
only by Justice of the Peace who shall exercise same powers as under 63 GeO. 
III. c. 156, 8. 105, or commit for heavier punishment. 

1 63. When any such offence as is described in Section 1 75, 178, 

, * 

Procedure in certain 179, 180, or 228, of the Indian Penal Code, 
cases of contempt. jg committed in the view or presence of any 

Civil, Criminal, or Eevenue Court, it shall be competent to such 
Court to cause the offender, whether he be a European British sub- 
ject or not, to be detained in custody ; and at any tirp p before the 
rising of the Court on the same day to take cognizance of the of- 
fence; and to adjudge the offender to punishment by fine not ex- 
ceeding two hundred Rupees, or by imprisonment in the Civil Jail 
for a period not exceeding one month, unless such fine be sooner 
paid. In every such case the Court shall record the facts consti- 
tuting the contempt, with any statement &e offender may make, 
as well as the finding and sentence. If the Court, in any case, shall 
consider that a person accused of any offence above re|erred to 
should be imprisoned, or that a fine exceeding two hundred^pees 
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should J)e imposed upon hkn, such Court, jifter reooWing the facts 
constituting the contempt, and the statement of the accused person 
as before proirided, shall forward the case to a Magistrate, or, if the 
accused person be a European British subject, to a Justice of the 
Peace, and shall cause bail to be taken for the appearance of stifth 
accused person before such Magistrate or Justice of tlwPeacef or 
if sufficient bail be not tendered, shall cause the accused person to 
be forwarded under custody to such Magistrate or Justice of the 
Peace. If the case be forwarded to a Magistrate, such Magistrate 
shall proceed to try the accused person in the manner provided by 
this Act for trials before a Magistrate, and it shall be competent to 
such Magistrate to adjudge such offender to punishment, as provid- 
ed in the Section of the Indian Penal Code under which he is 
charged. If the case be forwarded to a Justice of the Peace, such 
Justice of the Peace shall enquire into the circumstances, and shall 
have the same powers of punishing the offender as arc vested by 
the Statute 53 George III, c. 155, s. 105, in a Justice of the Peace 
for the punishment of an assault, and may deal with the offender in 
the same manner as is provided in that behalf in the said Statute. If 
suefi Justice of the Peace shall consider the offence to require a 
more severe punishment than a Justice of the Peace is competent 
to award under the said Statute, he may commit the offender to a 
Supreme Court of Judicature. In no case tried under this Section 
shall any Magistrate adjudge imprisonment or a fine exceeding two 
hundred Eupees for any contempt committed in his own presence 
against his own Court. 

164. When any person has been sentenced to punishment, or 


Discharge of an pffen- 
det on his subinW^iron. 


forwarded to a Magistrate or Justice of the 
Peace for trial, under the last preceding' 


Section, for refusing or omitting to do anything which he was law- 


fully required to do, it shall be competent to the Court to discharge 


the offender, or to remit the punishment, on the submission of the 


offender to the order or requisition of such Court. 


165. When any such offence as is described in Chapter X of 


the Indian Penal Code, except Sections 175, 
cept^certa'irclses'when ^78, 179, and 180, is committed in contempt 
^^an^^h lawful authority of any Civil, Crimi- 

nal, or Revenue Court by a European Bri- 
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tish subject, «uch offence shall be cc^nizable only by a Magis- 
trate who is a Justice of the Peace, and such Magistrate shall have 
the same powers of punishment for such offence as are vested by 
the Statute 53 George III, c. 155, s. 105, in a Justice of the Peace 
for the punishment of an assault, and may deal with the offender 
on conviction in the same manner as is provided in that behalf in 
the said Statute. If such Magistrate shall consider the offence to 
require a more severe punishment than a Justice of the Peace is 
competent to award imder the said Statute, he may commit dife 
offender to a Supreme Court of J udicature. 


Chapter XL 

PROSECUTIONS IN CERT 4 .IN CASES. 

166. Offences under Chapter 6 of Indian Penal Code, except Section 127, 
to be cognizable only under Government prosecution. 

167. Offences under Indian Penal Code of charges against Judge or public 
servant not removable without sanction of Government, to be cognizable only 
when prosecuted by direction of Government, &c. 

168. Contempt and other offence against public servant, under Ch|>,pter 
X Indian Penal Code, not falling within Section 163 of the Act not to be pro- 
secuted Avithout sanction of Court, &c. 

169. Offences against public justice under Sections 193 — 196, 199, 200, 
206 — 211, and 228 of Indian Penal Code, committed before Civil or Criminal 
Court, not to be prosecuted without sanction of such Court. 

170. Offences relating to documents under Sections 463, 471, 475, and 476 
of Indian Penal Code, given in evidence in Court, not to be prosecuted without 
sanction of Court, which may be given at any time. 

171 — 174. For offences under Sections 168, 169 and 170, Court sanctioning 
prosecution may, after necessary preliminary inquiry, send case to proper 
Magistrate ; but (172) Courts of Session may proceed for offances within its 
cognizance without sending case to Magistrate ; and (173) for offences cogni- 
zable exclusively by Court of Session, Civil Court may send case directly to the 
Sessions ; in which case (174) Civil Court shall frame a charge, &d., and trans- 
mit it with commitment. 

176. Court of Session and Civil Court proceeding under last 3 Sectidtis 
may bind over witnesses. 

176. Cases for Court of Session sent to Magistrate with imperfect powers 
may be sent by him to Magistrate who is competent. 

177. 178. Offence under Section 497 of Indian Penal Code to be prose- 
cuted only by husband *, and (178) under Section 498 only by hig^nd or 
guardian. 
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Prosecutions for cer- 
tain offences not to be 
instituted, but under au- 
thority of Government 
or of a duly empowered 
Officer. 


166. A charge of an offence punishable under Chapter VI of 
the Indian Penal Code, except Section 127, 
shall not be entertained by any Court, unless 
the prosecution be instituted by order of, or 
under authority from, the Governor-General 
of India in Council, or the local Govern- 
ment, or some Officer empowered by the Governor-General in 
Council to order or authorize such prosecution, or unless instituted 
by the Advocate General. 

167. A charge of an offence punishable under the Indian 

Prosecution against Code, of which any Judge or any 

Judges, &c. public servant not removeable from his office 

without the sanction of the Government, is accused as such Judge 
or public servant, shall not be entertained against such Judge or 
public servant, except with the sanction or under the direction of 
the local Government, or of some Officer empowered by the local 
Government, or of som,c Court or other authority to which such 
Judge or public servant is subordinate, aud whose power so to sanc- 
tion or direct such prosecution the local Government shall not 
think fit to limit or reserve. 

1 68. A charge of a contempt of the lawful authority of any 
Court or public servant, or of any other 
offence against a public servant as such, 
described in Chapter X of tlie Indian Penal 
Code, not falling within Section 163 of this 
Act, shall not be entertained in any Criminal 

Court, except with the sanction or on the complaint x)f ^he Court 
or public servant concerned, or, if such servant is an inferior minis- 
terial servant, with the sanction or on the complaint of his official 
superior. The prohibition contained in this Section shall not apply 
to the offences described in Sections 189 and 190 of the Indian 
Penal Code. 

; 169. A charge of an offence against public justice, described 

Prosecution for cer- Section 183, 194, 195, 196, 199, 200, 
205, 206, 207, 208, 209, 210, 211, or 228, 
of the Indian Penal Code, when such offence 
is committed before or against a Civil or 
Criminal Court, shall not be entertained in 


Prosecution for cer- 
tain offences under Chap- 
ter X of tiie Penal Code 
flot to be instituted, but 
with the sanction of the 
public servants con- 
cerned. 


tain offences against pub- 
lic justice not to be insti- 
tuted but with sanction 
of the authority before 
which the offence was 
commi^H. 
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the Criminal Courts, except with the sanction of the Civil or 
Criminal Court before or against which the offence was committed, 
or of some other Court to which such Court is subordinate. Such 
sanction may , be given at any time. 


170* A charge of an offence relating to documents described 


Prosecution for cer- 
tain offences relating to 
documents, not to be in- 
stituted but with the sanc- 
tion of the Court in 
which such documents 
were given in evidence. 


in Section 463, 471, 475, or 476, of the 
Indian Penal Code, when the document 
shall have been given in evidence m any 
proceedings in any Courts, Civil or Criminal, 
shall not be entertained in any Criminal 


Court against a party to such proceedings, except with the sanction 
of the Court in which the document was given in evidence, or of 


some other Court to which such Court is subordinate. Such sanc- 


tion may be given at any time. 


171. When any Court, Civil or Criminal, is of opinion that 
there is sufficient ground for investigating 
in cases mentioned in any charge mentioned in the last three pre- 
SectionV^*^^^ preceding ceding Sections, the Court, after making 
such preliminary enquiry as may be neces- 
sary, may send the case for investigation to any Magistrate having 
power to try or commit for trial the accused person for the offence 
charged, and such Magistrate shall thereupon proceed according 
to law, and the Court shall have power to send the accused person 
in custody or to take sufficient bail for his appearance before such 
Magistrate, and may bind over any person to appear and give evi- 
dence on such investigation 


172. It shall be competent to a Court of Session to charge a 

person for any such offence committed 
Power of Court of , r j • 2. • 

Session in respect of bet ore it or under its own cognizance 11 the 

offence be triable by the Court of Session 
exclusively, and to commit or hold to bail 
and to try such person upon its own charge. In such case the 
Court of Session shall have the same power of summoning and 
causing the attendance at the trial of any witnesses for the prose- 
cution or for the defence which is vested in a Magistrate by this 
Act. Such Court may direct the Magistrate to cause the attend- 
ance of such witnesses on the trial. 
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173. In* any case triable by the Court of Session exclushte- 

Civaconrteempower- 'y* shaU be lawful for any Court <rf C&vil 
ed to, complete investi- Judicature before which any such offence 

gation and commit ac- . , . in n- i_ 

cosed to Court of was committed, mstead of sending the case 

for investigation to a Magistrate, to complete 

the investigation itself, and to commit or hold to bail the accused 

person to take his trial before the Court of Session. 

174. When any such commitment is made by order of a 
Procedure by Civil Civil Court, the Court shall frame a charge 

Court in such cases. manner hereinafter provided, and 

shall transmit the same with the order of commitment and the re- 


cord of the case to the Magistrate of the District or other Officer 
exercising any of the powers of a Magistrate, and such Magistrate 
or other Officer as afore^id shall bring the case before the Court 
of Session, together with the witnesses for the prosecution and 
defence. 


175. Whenever any Court of Session 
or Civil Court shall commit or hold to bail 
any person for trial under the last three pre- 
ceding Sections, such Court may also bind 
over any person to give evidence, and for 
that purpose may exercise all the powers of a Magistrate. 

176. If any such offence, triable by the Court of Session exclu- 
sively, be committed before a Magistrate 

powc^TTo^commit^To empowered to commit for trial before a 

send the case to Magis- Court of Session, such Magistrate shall send 
trate competent to do so, . 

the case to a Magistrate competent to make 


Court of Session or 
Civil Court may exercise 
all the powers of a Ma- 
gist^te as to binding 
over persons to give 
evidence. 


such commitment, who shall proceed to pass such order in the case 


as he may think proper. 


Prosecution for adul- 
tery not to he instituted 
except by the husband. 


177. A charge of an offence under Sec- 
tion 497 of the Indian Penal Code shall not 
be instituted, except by the husband of the 


Prosecution for cutic- 
ing away a married 
woman not to be insti- 
tuted except by husband 
or person in charge of 
the woman. 


woman. 

178. A charge of an offence under Sec- 
tion 498 of the Indian Penal Code, shall not 
be instituted, except by the husband of the 
woman or by the person having care of such 
woman on behulf of her husband. 
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Charter XIL 

OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES 
TRIABLE BY THE COURT OF SESSION. 

' 179. 180. On complaint before Magistrate of person charged with offence 
triaUe exclusively by Court of Session, Magistrate may issue his warrant ; or, 
if he thiukH more fft, a summons ; or (180) may, if he distrusts the complaint, 
dismiss the complaint or direct previous enquiry, and person maldng which, if 
not having the power of a Magistrate, &c., shall have the powers of Station 
Officer, except power to arrest. , 

181. 182. On issue of warrant, Magistrate may direct bail if tendered to 
be taken for appearance, in which case bail-bond to be forwarded to Magistrate ; 
and (182) he may, if he see fit, dispense with personal attendance of defen- 
dant, Mid permit him to appear by Agent, and may cancel the privilege and 
require personal attendance. 

183 — 185. If the accused absconds, &c., and cannot be found, Magistrate 
may, if satisfied of the intention to avoid the process, issue proclamation, 
8cc., and may (184) at same time order attachment of moveable and immoveable 
property within the jurisdiction, which may be endorsed for attachment in 
another jurisdiction ; and attachment of land paying revenue shall be made 
through the Collector, in other cases under order of Magistrate in manner 
specified, and the property shall be at disposal of Government on default of 
defendant to appear, but not be sold till after six months; and (18d) on 
surrender, if within 2 years after the attachment, shall be restored, on proof 
of no intention to evade justice. 

186 — 190. On receiving complaint, Magistrate shall ascertain names of 
witnesses and issue summons for them ; which (187) shall be personally served 
or left with male adult member of family; or (188) may issue a warrant 
against witness if satisfied that he will not attend without; and (189) if 
witness absconds, proclamation for his attendance may be made, and on 
default of attendance attachment may be issued, &c., which (190) shall 
be released on his appearance, on payment of costs, and witness may be fined 
under Section 172 Indian Penal Code, and fine and costs realized through the 
attachment. 

^ X91. 192. On neglect, &c., ci person summoned as witness to appear, 
warrant may be issued for his arrest; and (192) on refusal of witness to 
answer questions, Magistrate may commit him for seven days, &c. 

193 — 195. Magistrate to take the evidence of prosecutor and witnesses; 
in the presence of the accused (194) &c., who may cross-examine ; and (195) 
the evidence shall be taken down in writing in the vernacular of the district 
by or before the Magistrate ; and if it is in English, it shall be translated, Ac.; 
and Magistrate not taking down the evidence himself shall m^e, and sign 
a memo, of its substance, or record why he has not done so. 

196. 197. Local Government may , direct evidence to be t^en down by the 
Magistrate with hb own hand in hb own language or in the language 
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of the districtr except in case of inal^ty to be recorded ; and (197) local 
Government to determine, in case doubt, what is the ordinary language of 
the district, 

198. Evidence shall be taken down ordinarily in narrative form, and not 
in question and answer, unless some ^)ecial reason for it, and shall be ifead 
over to witness in presence of accused, and be corrected in case of objection 
or the objection be minuted, and if taken down in language not of the witness, 
witness may require it to be interpreted to him. 

199. Magistrate to make a memorandum of the facts of the evidence having 
been read over by witness, &c., and of other particulars. 

200. Evidence if in a language not understood by accused, to be inter- 
preted to him, or his Agent. 

201 — 205. Magistrate may at any stage summon any person whose evideiice 
he deems essential ; and (202) may question the accused at any stage, but 
accused not bound to answer ; and (203) no influence by promise, threat, or 
otherwise shall be used to induce accused to make disclosure, but accused may 
be examined upon his voluntary statement as if he were a witness ; but (204) 
-oath or affirmation shall not be administered to him, and (*206) his whole 
examination with every question and answer in full shall be taken down, read 
over to him, and signed by the Magistrate, &c. 

206. Person in Court may be detained to give evidence. 

207. 208. Magistrate may summon witness for accused, and (208^ provi-r 
sion8 of Sections 187 — 192 shall be applicable. 

209. Empowers Magistrate to tender pardon for offences in Column 7 of 
Sclu^lule, under conditions ; and take the evidence of the approver, as witness, 
under ordinary rules. 

210. 211. Court of Session and Sudder Court, &c., may instruct tlie Magis- 
trate to tender pardon, and (211) those Courts may afterwards commit approvers 
who have not fulfilled the conditions. 

212. 213. Persons accused, on probable grounds, of offences in Column 6 of 
Schedule 8i>ccificd as not bailable, shall not be admitted to bail, but may be 
pending the enquiry, if the subsequent evidence fails to raise a strong presump- 
tion; but (213) as to offences in Column 5 specified as bailable, accused 
may be bailed when brought up. 

214 — 216. Recognizance of bail before Magistrate to be in discretionary 
amount and condition for appearance on the enquiry and at Session ; and (215) 
fresh bail may be required, if original ones fail; and (216) accused may be 
bailed at any time before conviction. 

217. On completing the recognizances the accused shall be discharged. 

218. Bail may require at any time to be discharged from their engagements, 
and accused may be called upon to find fresh bail or bo committed. 

219 — 221. Empowers Magistrate to proceed to enforce the penalty of tlie 
Recognizance by immediate attachment and sale of property ; and (220) to 
enforce penaliy against sureties by notice to the sureties, and if cause to the 
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eolitwy be iio<> thowii, by attachment and sale of juroperty’, and in d^aalt of 
goods hjr imprisonmenti &c. ; and (221) c^ers these powers on all Criminal 
Coorts t-ahing recognizances, &c. 

222. 228. Every warrant of commitment shaB be to some jailor or other 
officer, &c., in form (C) ; and (223) be lodged with the Jailor, &c. ’ 

224. Empowers the Magistrate for reasonable caose to defer examinatioh 
of witnesses, &o., and remand acctuaed for not exceeding 16 days, taking his 
recognizance with or without sureties at discretion, &c. 

225. Directs Magistrate to discharge accused in case of insufficient grounds 
for commitment for trial, tmless the case is one for proceeding under Chap- 
ter XIV. 

226. Directs Magistrate on sufficient cause to send accused to Court of Session 
for offence exclusively triable by Court of Session, or if an Enropean Brifash 
subject to Supreme Court. 

227. Directs charge to bo read to accused and copy or translation to bo 
furnished to him, and he shall be asked for list of witnesses whom ho 
wishes to be summoned, &c., and the provisions of Sections 187 — 192 shall be 
applicable. 

228. Entitles Magistrate on specified ground to enquire into reasons requir- 
ing any witness, and to refuse summons, unless expenses be deposited. 

229. Directs that Magistrate's record, &c., be forwarded to Court of Session, 
or Supreme Court (as case may be) with trandation into English. 

230. Entitles accused to copies of the depositions at his expense. * 

281. Directs the Magistrate to issue order on Government Pleader to pro- 
secute before Court of Session, unless he employs some otlier person. 

232, Enjoins all prosecutors and witnesses to execute proper recognizances 
in Form E before Magistrate, to appear at Court of Session, or on refusal to 
execute, to detain them, &c. 

179. When a complaint is made before a Magistrate that any 

Magistrate may issue person has committed, oi is suspected to 
hli warrant. have committed, any of the ofiPences speci- 

fied in Column 7 of the Schedule annexed to this Act as triable 
exclusively by the Court of Session, or which in the opinion of 
such Magistrate ought to be tried by the Court of Session, it shall 
be lawful for such Magistrate to issue his warrant to*' apprehend 

May issue a summons Such person. Provided that'^in Sffiy such 
instead of a warrant. Magistrate to whom such com- 

^aint is made may, if he shall think fit, instead of issuing in the 
first instance his warrant to apprehend the person so complirined 
against, issue his summqns requirmg him to appear to answer to 
Such complaint. 
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180. If the Magistrate see cause ta distrust the truth of the eom* 
Postponement of issue pl^int, he may postpone the issuing of pro0eil 

of process. attexidanoe of the peri^ 

complained against, and direct a previous enquiry to be made into^ 
the truth of the complaint, either by means of any oflicer subordi- 
nate to such Magistrate, or of a local Police Officer, or in sudi 
other mode as he shall judge most proper, for the purpose of as* 
May dismiss the com- certaining the truth or falshood of the com- 
plaint. If such enquiry is made by means 
of some person other than an Officer exercising any of tlie powers 
of a Magistrate or a Police Officer, suclt person shall exercise all 
the powers vested by this Act in an Officer in charge of a Police 
Station, except that he shall have no power to make an arrest. 
Nothing contained in this Section shall prevent the Magistrate from 
at once dismissing the complaint, if in his judgment there be nO 
sufficient ground for proceeding with it. 

181. It shall be in the discretion of the Magistrate in issuing 

Magistrate may direct warrant for the arrest of any person 

bail to be taken. against whom a complaint has been made, to 

direct by endorsement on the warrant that, if such person be will- 
ing and ready to give bail in a sum to be fixed by the Magistrate 
for his appearance before the Magistrate to be named in the war- 
rant on a specified day to answer the complaint, the Officer to 
whom the warrant is directed shall accept jsuch bail, and shall 
release the person from custody. In the event of bail being 
given, tha Officer shall forward the bail-bond to the Magis- 
trate. 


182. The Magistrate may, if he see sufficient cause, dispense 

with the personal attendance of the accused 
Magistrate may dis- * . i • 

pense with the personal person, and permit him to appear by an 

attendanceof theaccused ^^thorized to act in hifl behalf. 

But it shall be in the discretion of the Magistrate^ at any stage of 
the proneedings, to direct the personal attendance of the accused 


person. 

183. If any person accused of an offence absconds or conceals 
Procl^tion for an himself, SO that upon a warrant issued againat 
absconding pajty. ^ him be cannot he found, the Magistrate shail, 
if satisfied that such person absconds or conceals himself for the 
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l^utpDse of avmdittg the service of the warrant, igaue a Written pro- 
dlMarion, requiring such person to appear to answer the complaint 
irilhin a fixed period not less than thirty days. The proclamatioii 
shall be pnbfiely read in some oonspicuons place of the town or 
village in which such person usually resides, and shall be affixed 
on some conspicuous part of the ordinary place of abode of such 
person, or on some conspicuous place of such town or village. A 
copy of the proclamation shall also be affixed on some conspicuous 
part of the Court-house of the Magistrate. 

184. The Magistrate may, at the same time, order the attach- 
Attachment of the pro- ot any moveable or immoveable pro- 

perty of abscondmgparty. perty belonging to the person absconding or 

concealing himself. Such order shall not authorize the attachment 
cl any property out of the jurisdiction of the Ma^strate by whom 
it'is made, but it shall authorize the attachment of property in the 
jurisdiction of any Ma^strate by whom such order is endorsed. 
The attachment under this Section shall, if the property ordered to 
bo attached be land paying revenue to Government, be made 
through the Collector of the District in which the land is situate, 
and in all other cases by seizure under the order of the Magistrate 
or by the appointment of a manager and receiver, or by an order 
prohibiting the payment of rent to the absent person, as the Magis- 
trate shall deem proper. If the absent person shall not appear 
within the time specified in the proclamation, the property under 
attachment shall be declared to be at the disposal of Government, 
but shall not be sold until the expiration of six calendar months, 
unless such property is of a perishable nature, or it shall be consir 
dered by the Magistrate that the sale would be for the benefit of 
the owner. 

186. When any person whoso property shall have been declar- 

„ . , ed to be at the disposal of Government under 

Restoration of proper- , , 

tf declared tp be foilbi- the last preceding Section sh^ within two 
years after the attachment of pioperty, 
surrender himself, and shall upon trial before a competent Court, 
prove to the satisfaction of such Court that he did not abscond or 
conceal himself for the purpose of evading justice, such prop^y, 
oi^ if the same shall have been sold, the proceeds thereof, shall be 
restored to hhn. 
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1S6. The Magistrate shall ascertun from the 

Summon, to a witne,, o^erwise. the names of any persons who, «np, 
to attend and give eri- be acquainted with the facts and cirouia|l||i^ 
ces of die case, and who a?e Uk^fly to 
evidence for the prosecution, and shall issue his summons to such 
persons, requiring them to appear at a time and place mentioned 
in the summons before such Magistrate to testify what they know 
concerning the complaint made against the accused person, 

187. Every summons issued by a Magistrate under the last puo- 

_ ^ , ceding Section, shall be served personally on 

Form of summons to ° \ ^ ^ •' 

the witness, and mode of the witness, or if ;|the witness be not found, 

service thereof. may be left for him with some adult male 

member of his family residing with him. 

188. If the Magistrate shall see reason to believe that such wit* 

If what cases warrant ness will not attend to give evidence 

in the first instance. being compelled to do SO, it shall be lany- 

fuUfor such Magistrate, instead of issuing a summons, to issue his 
warrant in the first instance. 

189. If the warrant cannot be served, and the Magistrate is 

If warrant cannot be satisfied that the witness absconds or con- 

ceals himself ior the purpose of avoiding the 
service thereof, the Magistrate may issue a proclamation, requiring 
the attendance of such witness to give evidence at a time and 
place to be named therein, to be affixed on some conspicuous part 
of his ordinary place of abode, and if such witness shall not attend 
at the time and place named in such proclamation, the Magistrate 
may order the attachment of any moveable property belonging to 
such witness to such amount ^jos he shall deem reasonable, not 
being in excess of the amount of costs of attachment and of any 
fine to which such witness may be liable under the provisions of 
the following Section. Such order shall not authorize the attach- 
ment of my property out of the jurisdiction of the Magistrate by 
whom ii is ihade, but it shall authorize the attachment of property, 
in the jurisdiction of any Magistrate by whom such order is 


endorsed. / 

190. If the witness shall appear and satisfy the Magistrate 
... * that he did not abscond or conceal himseif 

If on attachmenf *wit- . > 

ness appear and satisfy . for the purpose of avoiding the service of 
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Mociftrate. hi* property 
to be released from at- 


the warranty and that he had not notiee of 
the proclamation in time to attend at the 
ilBie and place named therein, the Magistrate shall direct that the 
property released from attachment, and shall make such order 

„ , ^ in regard to the costs of the attachment as 

If he do not appear ° 

or satisfy Mofistrate, he shall deem fit. If such witness shall not 
property to be sold. appear, or appearing, shall fail to satisfy the 

Magistrate that he did not abscond or conceal himself for the pur- 
pose of avoiding the service of the warrant, and that he had not 
such notice of the proclamation as aforesaid, it shall be lawful for 
the Magistrate to order the property attached, or any part thereof, 
to be sold for the purpose of satisfying all costs incurred in conse- 
quence of such attachment, together with the amount of any fine 
which the Magistrate may impose upon such witness under the 
provisions of Section 172 of the Indian Penal Code. If the wit- 
ness shall pay to the Magistrate the costs and fine as aforesaid, the 
Magistrate shall order the property to be released from attachment. 

191. If any person summoned to give evidence, shall neglect 

If he do not obey the refuse to appear at the time and place 
Bummoni), then warrant, appointed by the summons, and no just ex- 
cuse shall be ofiered for such neglect or refusal, it shall be lawful for 
the Magistrate, upon proof of the summons having been duly 
served, to issue a warrant, under his hand and seal, to bring such 
person before him to testify as aforesaid. 

192. If any person summoned or brought before a Magistrate, 

_ . , shall refuse to answer such questions as shall 

Refusing to answer, . 

may be committed to be put to him, without offermg any just 

custody. excuse for such refusal, the Magistrate may, 

by warrant, under hie hand and seal, commit the person refusing, 

to custody for any term not exceeding seven days, unless he shall, 

in the meantime, consent to be examined and to answer, after 

which, in the event of his persisting in his refusal, he may be 

dealt with according to the provisions of Section 163 of this Act. 

193. The Magistrate shall take the evidence of the complain- 

ant and of such persons as are stated to 
wit- any knowledge of the facts which form 

Soaf* prosoctt- subject-matter of the accusation and the 

attendant circumstances. 
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194. The complainant and the witnesses for the prosecution, 

To be in the presence examined in the presence of (I# 

of the accused who may accused person, or of his Agent when lA 
cross-examine. , , . -i. i i « 

personal attendance is dispensed with and 

he appears by Agent. The accused or his Agent shall be permit- 
ted to cross-examine the complainant and his witnesses. 

195. The evidence of each witness shall be taken down in writ- 


, . ing in the language in ordinary use in the 

Mode and language m P . . 

which the evidence is to District in which tlic Court is held, by or in 
be recorded. . 

the presence and hearing and under the per- 
sonal direction and superintendence of the Magistrate, and shall be 
signed by the Magistrate. When the evidence of a witness is given 
in English, the ]\fagistratc may take it down in that language with 
his own hand, and an authenticated translation of the same in the 
lanj^uage in ordinary use in the District in which the Court is held, 
shall form part of the record. In cases in which the evidence is 
not taken down in writing by the Magistrate, he shall be bound, as 
the examination of each witness proceeds, to make a memorandum 
of tj;ie substance of what such witness deposes, and such memoran- 
dum shall be written and signed by the Magistrate with his own 
hand, and sliall be annexed to the record. If the Magistrate shall 
be prevented from making a memorandum as above required, he 
shall record the reason of his inability to do so. 


196. It sliall be competent to the local Government to direct that 

T , ^ , in any District or part of a District to which 

Jjocal Government may ^ 

direct the evidence to be this Act shall extend, or shall hereafter be 
recorded in the vemacu- , .. roj.* aaj- 

lar language of the Ma- extended under the provisions or section 4:4-5 

of this Act, the evidence of witnesses shall 
be taken down by the Magistrate with his own hand in the vernacular 
language of the Magistrate, unless the Magistrate be prevented by any 
suflScient reason from taking down the evidence of any witness, in 
which case he shall record the reason of his inability to do so, and 
shall cause the evidence to be taken down in writing from his dic- 
tation in open Court. The evidence so taken down shall be signed 
by the Magistrate, and form part of the record. Provided that 
if the vernacular language of the Magistrate 
’ be not English or the language in ordinary 

h 
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use in the District in which the Court is held, the Magistrate may 
be directed by the local Government to take down the evidence 
in the English language or in the language in ordinary use in the 
District in which the Court is held, instead of his own vernacular. 


197. If any question shall arise as to what is the language in 


Local Government to 
decide what is the lan- 
i^age in ordinary use 
in any District. 


ordinary use in any District in which a Court 
is held, that question shall, for the purposes 
of this Act, be determined by the local 


Government. 


198. The evidence shall not ordinarily be taken down in the 
, How the evidence is form of question and answer, but in the form 


to be recorded. 


of a narrative. It shall be in the discretion 


of the Magistrate to take down, or cause to be taken down, any 
particular question and answer, if there ?hall appear any special 
reason for so doing, or any person who is a prosecutor, or a person 
accused, or his Counsel or Agent, shall require it. When the evi- 
dence is completed, it shall be read over to the witness in the pre- 
sence of the accused person if in attendance, or of his Agent when 
his personal attendance is dispensed with and he appears by Agent, 
and shall, if necessary, be corrected. If the witness shall deny the 
correctness of any part of the evidence when the same is read over 
to him, the Magistrate may, instead of correcting the evidence, 
make a memorandum thereon of the objection made to it by the 
witness, and shall add such remarks as he may think necessary. If 
the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the 
language in which it is taken down, the witness may require his 
evidence, as taken down, to be interpreted to him in the language 
in which it was given, or in a language which he understands. 


199. A memorandum, to be signed by the Magistrate, shall be 
Memorandum to be at- attached to the evidence of each witness, and 
tached to the evidence. shall state that the evidence was read over to 


the witness in a language which he understood (naming the lan- 
guage,) and if the fact is so, that the witness acknowledged such 
evidence to be correct. When the evidence is not taken down by 
the Magistrate with his own hand, the memorandum shall further 
state that the evidence was taken down in the presence and hearing 
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of the Magistrate, and under his personal direction and superin- 
tendence. ^ ^ 

200. If the evidence is given in a language not understood Ity 

T , the accused person, it shall be interpreted to 

In what cases evidence ^ ^ ^ ^ 

to be interpreted to the him in Open Court in a language understood 
accused orhis Agent. i i • • n i i ^ • 

by him, m ali cases where the accused is pre- 
sent in person. If the accused person appears by Agent, and the 
evidence is given in a language other than the language in ordinary 
use in the District in which the Court is lield, it shall be interpret- 
ed to such Agent in that language. 

_ , . 201. It shall be in the discretion of the 

Power of Magistrate , ^ , 

at any st^e to summon Magistrate, at any stage of the proceedings, to 
and examine any person. , . , . 

summon and examine any person, whose evi- 
dence he may consider essential to the enquiry . 

202. It shall be in the discretion of the Magistrate, from’timeto 
Examination of de- at any stage of the enquiry, to examine 

fendaut. accused person, and to put such questions 

to him as he may consider necessary. It shall be in the option of 
the accused person to answer such questions. 

^03. No influence, by means of any promise or threat or other- 
No influence tobeused ^ise, shall be used to the accused person to 
to induce disclosures. induce him to disclose or withhold any mat- 
ter within his knowledge ; but if the accused person shall, of his 
own accord, propose to confess the commis- 

Magistrato how to rr* r i • i i • 

proceed in case of con- sion by him of the ouence of which he is ac- 

cused, the Magistrate shall require him to 
<rive an account of the facts and circumstances in detail, and shall 
examine him thereupon in the same manner as if he were a witness. 

Accused persoa not 204. No Oath or affirmation shall be ad- 
to be sworn. ministered to the accused person. 

205. The examination of the accused person, including every 
^ ^ question put to him and every answer given 

accused how to be re- by him, shall be recorded in full, and shall 
be shown or read to him, and he shall be at 
liberty to explain or add to his answers ; and when the whole is 
made conformable to what he declares is the truth, the examination 
shall be attested by the signature of the Magistrate, who shall cer- 
tify, under his own hand, that it was taken in his presence and in 
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his hearing, and contains accurately the whole of the statement 
ibade by the accused person. 

206. Any person attending the Court of the Magistrate, al- 
though not upon an arrest or summons on a 
charge made, may be detained by the Ma- 
offence committed by gigtrate for the purpose of examination, for 
any offence which from the evidence he may 
appear to have committed, and may be proceeded against as 
though he had been arrested or summoned on a charge made. 

_ . . , , 207. It shall be at the discretion of the 

Discretionary with the ^ 

Magistrate to take evi- Magistrate to summon any witness who 

dence for the defence, , j • i i i c i 

may be oliered in behalr ot the accused per- 
son to answer or disprove the evidence against liim. 

Witnesses for the de- 208. Tire provisions of Sections 187, 
188, 189,190, 191* and 192 of this Act, 
shall be applicable to witnesses named in support of the de- 
fence. 


209. It shall be lawful for the Magistrate of the District or 

. other Officer exercising the powers of a Ma- 

Magistrate may ten- . . . „ 

der a pardon in certain gistratc, recording his reason for so doing, 

to tender a pardon to any one or more of 
the persons supposed to have been directly oi indirectly concerned 
in or privy to any offence specified in Column 7 of the Schedule 
annexed to this Act as triable by the Court of Session, on condition 
of his or their making a full, true, and fair disclosure of the 'whole 
of the circumstances within his or their knowledge relative to the 
crime committed, and every other person concerned in the per- 
petration thereof. If any person shall accept a tender of pardon 
under this Section, he shall be examined as a witness in the case un- 
der the rules applicable to the examination of witnesses. Such per- 
son, if not on bail, may, if the Magistrate or other Officer as afore- 
said shall think proper, be detained in custody pending the ter- 
mination of the trial. 


210. It shall be competent to a Court of Session at the time of 

trial, and also to the Sudder Court as a Court 
When Sadder Court cr • 

or Court of Session may reference, m cases tried with the aid of 

^*]^on * Assessors, to instruct the Magistrate in like 

manner to tender a pardon to one or more 
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persons supposed to have been directly or indirectly concerned 
in or privy to any such offence, with the view of obtaining hi^ 
their evidence on the trial. > 

211. If it shall appear to a Court of Session at thfe time of 

trial or to the Sudder Court as a Court of 
When Sadder Court i i i 

or Court of Session may reference, that any person who shall have 

“'“pwi >" «»■« "f ■=»- 

pardon may have been formed to the conditions under which the 
tendered. 

pardon was tendered, either by wilfully con- 
cealing any thing essential, or by giving false evidence or infor- 
mation, it shall be competent to such Court to direct the commit- 
ment of such person for trial for the offence in respect of which 
the pardon was tendered. 

212. When any person shall appear or be brought before a 
Bail not to be taken Magistrate accused of any offence entered 

for certain offences. ^^3 hailablc ill Column 5 of the Schedule 

annexed to this Act, such person shall not be admitted to bail, if 

tlicrc appear reasonable grounds for believing that he has been 

guilty of the crime imputed to him; but if the evidence given in 

support of the accusation shall, in the opinion 
Wlien may be taken. / i iv/r * . 

of the Magistrate, not be such as to raise a 

strong presumption of the guilt of the accused person and to re- 
quire his committal, or such evidence shall be adduced on behalf 
of the accused person as shall, in the opinion of the Magistrate, 
weaken the presumption of his guilt, but there shall appear to the 
Magistrate in either of such cases to be suilicient ground for fur- 
ther enquiry into his guilt, the accused person shall be admitted to 
bail pending such enquiry. 

213. W’^ hen any person shall appear or be brought before a 
When bail shall be Magistrate accused of any of the offences 

specified in column 5 of the Schedule annex- 
ed to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused 
Recognizance of ac- ^r suspected of any offence, a recognizance 

cused and sureties. money as the Magistrate may 

think sufficient, shall be entered into by the person so accused and 
one or more sureties, conditioned that such person shall attend 
during the preliminary enquiry, and if required, shall appear when 
called upon at the Court of Session to answer the charge. 
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215. If through mistake or fraud, insufficient bail has been 
taken, or if the sureties become afterwards 

Insufficient bail. • /e • 

msumcient, the accused person may be 
ordered by the Magistrate to find sufficient sureties, and in de- 
fault, may be committed to prison. 


Bail may be taken at 
any time before convic- 
tion. 


216. If the accused person cannot find 
sureties when called upon, he shall be ad- 
mitted to bail upon finding the same at any 


time afterwards before conviction. 


217. After the recognizances shall have been duly entered 

into, the Magistrate, in case the accused 

Discharge on bail. i n i i i 

person shall have appeared voluntarily, or 

shall be in the custody of some Officer, shall thereupon discharge 
him ; and in case he shall be in some prison or other place of con- 
finement, shall issue a warrant of discharge to the jailor or other 
person having him in his custody, and such jailor or other person 
shall thereupon liberate him. 

218. The sureties for an accused person may, at any time, 

apply to the Magistrate to be discharged 

Discharge of sureties. , . . /-v i -t 

from their engagements. On such an appli- 
cation being made, the Magistrate shall issue his warrant, direct- 
ing that such person be brought before him. On the appearance 
of such person pursuant to the warrant, or on his voluntary sur- 
render, the Magistrate shall direct the recognizances of the sureties • 
to be discharged, and shall call upon such person to find other 
sureties, and in default, may order him to be committed to prison. 

219. Whenever by reason of default of appearance of the 

person executing the personal recognizance, 

Proceedings to com]>el i n -i p • • 

payment of penalty by the Magistrate shall be of opimon that 

accused, proceedings should be had to compel pay- 

ment of die penalty mentioned in the recognizance, he shall 
proceed to enforce the penalty by the attachment and sale of the 
moveable property belonging to such person, which may be foimd 
within the jurisdiction of the Magistrate of the District. 

220. Whenever by reason of default of appearance by the 


Proceedings to com- 
pel payment of penalty by 
Bureties. 


person bailed, the Magistrate shall be of opi- 
nion that proceedings should be had to com- 
pel payment of the penalty mentioned in the 


recognizance of the surety or sureties, he shall give notice to 
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the surety or sureties to pay the same, or to show cause why it 
should not be paid ; and, if no sufficient cause be shown, 
Magistrate shall proceed to recover the penalty from such surety 
or sureties by the attachment and sale of any moveable property 
belonging to such surety or sureties which may be found within the 
jurisdiction of the Magistrate of the District, and if the penalty be 
not paid and cannot be recovered by such attachment and sale, 
such surety or sureties shall be liable to confinement, by order of 
the Magistrate, in the Civil jail, during a period not exceeding six 
months. 

221. The powers given by the last two preceding Sections 

may be exercised by every Criminal Court in 
powers given by the last every case in winch a personal recognizance 

two Sections may be been given for the appearauce of 

exercised. ♦ ^ ^ ^ 

a party or witness, if default is made by the 
non-appearance of such party or witness before such Court accord^ 
ing to the conditions of such recognizance or bail, 

222. Every warrant for the commitment of a person to cus- 

, . tody shall be directed to some i ail or, or 

'V^rrant of commit- . . 

menthow to be directed, other Officer or person having authority to 

receive and keep prisoners, and shall be in 
4;he form (C) given in the Appendix, or to the like effect. 

223. The warrant of commitment shall be lodged with the 

With whom to be jailor, if he be in the jail ; and if he be not 

lodged. in the jail, with his deputy. If the jailor has 

no deputy, the warrant may be lodged with any Officer of the jail 
then being in the jail. 

224. If from the absence of a witness or from any other reason- 

When Magistrate may able cause, it shall become necessary or ad- 

adjourn the enquiry. visable to defer the examination, or further 
examination, of witnesses, it shall be lawful for the Magistrate by 
a written order, from time to time, to adjourn the enquiry, and to 
remand the accused person for such time as shall be deemed rea- 
sonable, not exceeding fifteen days ; provided that, instead of de- 
taining the accused person in custody during the period for which 
he shall be so remanded, the Magistrate may discharge him, upon 
hb entering into a recognizance, with or without a surety or sure- 
ties, at the dbcretiou of such Magistrate, conditioned for his ap- 
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pearance before the Magistrate at the time and place appointed for 
the continuance of such examination. 

225. When a Magistrate finds that there are not sufficient 

When accused person grounds for committing the accused person 
to be discharged. before the Court of Session 

or for remanding him, he shall discharge him, unless it shall appear 
to the Magistrate that such person should be put on his trial before 
himself, in which case he shall proceed under Chapter XIV of 
this Act. 

22G. When evidence has been given before a Magistrate which 

When defendant to appears to be sufficient for the conviction of 
be committed for trial. accused person of an offence which is 

triable exclusively by the Court of Session, or which, in the opi- 
nion of the Magistrate, is one that ought ^to be tried by the Court 
of Session, the accused person shall be sent for trial by the Magis- 
trate before the Court of Session. If the Magistrate is a Justice 
of the Peace and the accused person is a European British subject, 
he shall be sent for trial before the Supreme Court of Judica- 
ture. 

227. As soon as the charge on which the accused person is to 

^ , be tried, has been prepared as hereinafter 

Copy of cliavgc to be ^ , . 

furnished to accused directed, it shall be read to him, and a copy 

or translation of it shall be furnished to him 
if he require it. Tlie accused person shall be required at once 

Witne.sBc« for the do- to in writing, a list of wit- 

fence on the trial. nesscs whom he may wish to be summoned 

to give evidence on his trial before the Court of Session or Supreme 
Court. It shall be in the discretion of the Magistrate to allow the 
accused person to give in any further list of witnesses at a subse- 
quent time. The Magistrate shall receive the list, and summon the 
witnesses to appear before the Court before which the accused per- 
son is to be tried. The provisions of Sections 187, 188, 189, 190, 
191, and 192, so far as they relate to the attendance of witnesses, 
shall be applicable to witnesses named by the accused person in 
the list above mentioned. 

228. If the Magistrate shall be of opinion that any witness is 

included in the list for the purpose of vexa- 

Macistrate may refuse , , , r i r j c 

to summon unnecessary tion or delay or ot defeating the ends oJt 
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witness, unless a deposit justice, he may require the accused person 
be made to defray the . . , , . , , , ; 

expenses of such wit- to satisfy him that there are reasonahie 

grounds for believing that such witness is 
material, and if the Magistrate be not so satisfied, he shall not be 
bound to summon the witness, unless such a sum shall be deposited 
with the Magistrate as he shall consider necessary to defray the 
expense of obtaining the attendance of the witness. 

229. When a commitment is made to the Court of Session, the 

record of the Mairistratc shall be forwarded 

Record to be for- ^ 

warded to the Superior to such Couit, together With any Weapon or 

other article of property connected with the 
case. When a commitment is made to the Supreme Court of 
Judicature, such record and such weapon or other article shall be 
forwarded to the Clerk the Crown, and if any part of such 
record shall not be in the English language, a translation thereof 
in the English language shall be forwarded therewith. 

230. When the preliminary enquiry is concluded, the accused 

^ , . . person shall, if he demands them at a rea- 

Copies of depositions ^ ^ 

to be furnished to ac- sonable time before the trial, be furnished 

with copies of the depositions which shall bo 

made at his expense. 

231. When the accused person is committed to take his trial 

When commitment is before the Court of Session, the Magistrate 

issuc an order to the Government Plea- 
Pleader, &c. qj. other Officer appointed by the Go- 

vernment to conduct prosecutions before the Court of Session, 
notifying such commitment, and stating the offence in the same 
form as the charge. Nothing in this Section shall preclude the 
Magistrate, if he shall think fit, from appointing a person other 
than such Government Pleader or Officer to conduct the prose- 
cution. 


232. Prosecutors and witnesses for the prosecution, whose 
Recognizances of pro- attendance may be necessary before the 
secufcors and witnesses. Court of Session, shall execute before the 

Magistrate recognizances in the Form (E) given in the Appendix, 
or to the like effect, to be in attendance when called upon at the 
Court of Session, to prosecute or to give evidence as the case may 
be. If any prosecutor or witness shall refuse to attend before the 
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Court of Session or to execute the recognizance above directed, it 
riiall be competent to the Magistrate to detain such prosecutor or 
witness in custody, until be shall execute such recognizance, or 
until the time when his attendance at the Court of Session is re- 
quired, when the Magistrate shall forward such prosecutor or wit- 
ness under custody to the Court of Session. 


Chapter XIII. 

OF THE CHARGE. 

— 287. Magistrate sendiug accused to Court of Session shall also send a 
charge under his hand and seal with specified particulars j (234) describing the 
offence in the language of the Indian Penal Code; without (235J negative 
averments to exclude general exceptions, (236) of which exceptions, however, 
defendant may take advantage by proof on his part ; but (237) only general and 
not other exceptions are impliedly negatived in tlie charge. 

238, The charge may contain several heads. 

289. Charge when only with one head shall be like Forms No. 1 on Section 
121 ; No. 2, on Section 124 ; No. 3, on Section 161 ; No. 4 on Section 304 ; No. 5, 
on Section 306 ; No. on Section 325 ; No. 7, on Section 392 ; No. 8, on Section 
395, and in similar Form under other Sections. 

240 — 242. Directs how charge shall be framed when the one case lias two 
or more criminal aspects ; and (241) how it shall be framed when the case shows 
the commission of two or more offences fading within the same Section of the 
Indian Penal Code ; and (242) how it shall be framed when it apijears doubt- 
ful within what Section of the Indian Penal Code it falls. 

243. Charge containing more heads than one sliall be in Forms given on 
Sections 241, 242, and on Sections 802, 304, and on Sections 379, 382, and in 
similar Forms on other Sections. 

244—247. Empowers Court at trial to amend or alter the charge, and 
proceed with the trial ; or (243 and 46) postpone the trial if amendment is likely 
to prejudice the accused or to require an alteration in his defence ; and (247) in 
all cases of amendment accused may have witnesses recalled, &c. 

238. When the Magistrate has determined to send the accused 

What the charge is to person before the Court of Session for trial, 
he shall make a written instrument under 
his hand and seal, declaring with what offence the accused person 
is charged, and shall direct the accused person to be tried by such 
CouJTt on such qharge. A copy of this instrument shall be for- 
Wiatded with the record of the preliininary enquiry to the Court 
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of Session before which the accused person is to be tried, aiid a 
copy shall also be sent to the Public Prosecutor or to the Oflfcer 
appointed to conduct the prosecution. 

234. The charge shall describe the imputed offence as nearly 
How the offence is to possible in the language of the Indian 

be described. Penal Code, and shall refer to the Section 

under which such offence is punishable. 

235, It shall not be necessary to allege in the charge any cir- 
Absence of General cumstances for the purpose of showing that 

Pc^‘ Code“to ®bo 

sunied. cessary to allege that the case does not come, 

within any of the General Exceptions contained in Chapter IV of 
the Indian Penal Code, but every charge shall be understood to 
assume the absence of ail such circumstances. 


236. It shall not be necessary at the trial, on the part of the 
Evidence as to Gene, prosecutor, to prove the absence of such 

ral Exception. circumstances in the first instance ; but the 

accused person shall be entitled to give evidence of the existence 
of any such circumstances, and evidence in disproof thereof may 
then be given on the part of the prosecutor. 

237. When the Section referred to in the charge contains an 

exception not being one of such General Ex- 
cepUon fJom°ablnce of ceptions, the charge shall not he understood 

circumstances not to be assume the absence of circumstances con- 
assumed. 

stltutlng such exception so contained in the 
Section, without a distinct denial of the existence of such circum- 
stances. 

Charge may contain 238. The charge may contain one or more 
one or more heads, heads 


Heads of charge, 
same effect: 


239. When a charge contains one head 
only, the form shall be as follows, or to the 


(a.) I, A [name and office of Magistrate,^ ^c., declare that 
there is hereby made against Z the charge. — 

(b.) That he, on or about the day of at , 

waged war against the Queen, and that he 
has thereby committed an offence punishable 


On Section 121. 
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under Section 121 of the Indian Penal Code, (c.) and within the 
cognizance of the Court of Session. 

(d.) And I hereby direct that Z be tried by the said Court on 
the said charge. " • 

[jSi^nature and Seal o/ the Magistrate.^ 


Oa Section 124. 


To be substituted for (i), 

(2.) That he, on or about the day of at , 

with the intention of inducing the Honor- 
able A. B., a Member of the Council of the 
Governor-General of India, to refrain from exercising a lawful 
power as such Member, assaulted such Member, and that he has 
thereby committed an offence punishable under Section 124 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. 


(3. ) That he, being a public servant in the Department, 

, . directly accepted from [state the name'] for 

On'Section 161. J r L 

another party [state the name^ a gratification, 
other than legal remuneration, as a motive for his, the said Z’s for- 
bearing to do an official act, and that he has thereby committee^ an 
otfence punishable under Section IGl of the Indian Penal Code, 
and within the cognizance of the Court of Session. 

(4.) That he, on or about the day of at , 

committed culpable homicide not amount- 
On Section 804. . • i i r j 

mg to murder, causiiig the death oi , and 

that ho has thereby committed an ofience punishable under Section 

304 of the Indian Penal Code, and within the cognizance of the 

Court of Session. 

(5.) That he on or about the day of at , abetted 

the commission of suicide by A. B., a per- 
On Section 306. , . . 

son m a state of intoxication, and that he has 

thereby committed an offence punishable under Section 306 of the 

Indian Penal Code, and within the cognizance of the Court of 

Session. 


On Section 825. 


(6.) That he, on or about the day of at , 

voluntarily caused grievous hurt to , and 
that he has thereby committed an offence pu- 
nishable under Section 325 of the Indian Penal Code, and within 
"the cognizance of the Court of Session. 
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(7.) That he, on or about the day of at 

^ committed robbery, and that he has thereby 

committed an offence punishable imder Sec- 
tion 392 of the Indian Penal Code, and within the cognizance of 
the Court of Sessioiu 


(8.) That he, on or about the day of at 


On Section 395. 


committed dacoity, and that he has thereby 
committed an offence punishable under Sec- 


tion 395 of the Indian Penal Code, and within the cognizance of 


the Court of Session. 


And the same form shall be followed, as nearly as may be, in 
charges with one head only, under other Sections of the Indian 
Penal Code. 


240. When it appears to the Magistrate that the facts which 

can be established in evidence show a case 
Charges in cases fall- p o x* r 

ing within two or more falling Within two or more SecUons otjithe 

Sections ot the Penul Indian Penal Code, the charge shall contain 

two or more heads, each of which shall be 

applicable to one of such Sections. 

241. When it appears to the Magistrate that the facts which 

^ « can be established in evidence show the 

Two or more oftencea 

punishable under the commission of two or more offences falling 
same Section within the same Section of the Indian Pe- 

nal Code, the charge shall contain two or more heads charging 
such offences respectively. 

242. When it appears to the Magistrate that the facts which 

can be established in evidence show a case 
Cases of doubt as to r ii* • r x 

the Section which is ap- falling Within some one of two or more 

phcable, or the offence Sections of the Indian Penal Code, but it is 
which may be proved. 

doubtful which of such Sections will be 
applicable, or show the commission of one of two or more offences 
falling within the same Section of the said Code, but it is doubt- 
ful which of such offences will be proved, the charge shall contain 
two or more heads, framed respectively under each of such 
Sections, or charging respectively each of such offences ac- 
cordingly. 
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Fornig of charge of ^43. When a charge contains more 
more than one head. heads than one, the form shall be as follows, 
or to the same effect : — 

I, A [name and Office of Magistrate or inOier Officer as afore- 
saidt §•(;.,] declare that there is hereby made against Z the charge: 

First: — That he, on or about the day of at , know- 

On Sections 241 and ^ coin to be counterfeit, delivered the 

same to another person, by name A. B., as 
genuine, and that he has thereby committed an offence punishable 
under Section 241 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 


Secondly: — That he, on or about the day of at , 
knowing a coin to be counterfeit, attempted to induce another per- 
son, by name A. B., to receive it as genuine, and that he has there- 
by committed an offence punishable under Section 242 of the Indian 
Peaal Code, and within the cognizance of the Court of Session. 

And I hereby direct that Z be tried by the said Court on the 
said charge. 

[Sig7iature and Seal of the Magistrat\i^ 
First: — That he, on or about the day of at , commlt- 
On Sections 302 and murder by causing the death of , and 
that he has thereby committed an offence 
punishable under Section 302 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

Secondly : — That he, on or about the day of at , by 
causing the death of , committed culpable homicide, and that 
he has thereby committed an offence punishable under Section 304 
of the Indian Penal Code, and within the cognizance of the Court 
of Session. 


First: — ^That he, on or about the day of at , commit- 
On Sections 889 and theft, and that he has thereby committed 
an offence punishable under Section 379 of 
the Indian Penal Code, and within the cognizance of the Court of 
Session. 

S^andfy — ^That he, on or about the day of at , com- 

mitted theft, having made preparation for causing death to a per- 
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son in order to the committing of such theft, and that he has there- 
by committed an offence punishable under Section 382 of the 
Indian Penal Code, and within the cognizance of the Court of 
Session. 

Thirdly i — That he, on or about the day of at , com- 
mitted theft, having made preparation for causing restraint to a 
person in order to the effecting of his escape after the committing 
of such theft, and that he has thereby committed an offence punish- 
able under Section 382 of the Indian Penal Code, and within the 
comizance of the Court of Session. 

Fourthly : — That he, on or about the day of at , com- 

mitted theft, having made preparation for causing fear of hurt to 
a person in order to the retaining of property taken by such theft, 
and that he has thereby committed an offence punishable under 
Section 382 pf the Indian Penal Code, and within the cognizance 
of the Court of Session. 

And the same form shall be followed, as nearly as may be, in 
charges with more heads than one, under other Sections of the 
Indian Penal Code. 

, , , 244. It shall be competent to any Court 

Amendment of charge. • i • i i -i 

before wdiicli a trial is held, at any stage 

of the trial, to amend or alter the charge. 

245. If the amendment or alteration is such that proceeding 

, immediately with the trial is not likely, in 

When the trial may be ^ ^ ^ 

immediately proceeded the opinion of the Court, to prejudice the 
with after amendment. i ‘i-jr -iin-L 

accused person m his delence, it shall be at 

the discretion of the Court, after making the amendment or altera- 
tion, to proceed with the trial as if the amended charge had been 
the original charge. 

246. If the amendment or alteration is such that proceeding 

, immediately with the trial is likely, in the 

When anew trial may ^ ^ , 

be ordered or trial sns- opinion of the Court, to prejudice the accus- 
pended. person in his defence, the Court may 

either direct a new trial, or suspend the trial for such period as 
may be necessary to enable the accused person to make his defence 
to tbe amended or altered charge ; and after hearing his defence, 
may further adjourn the trial, to admit of the appearance of 
any witness, whose evidence the Court may consider to be material 
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to the ca|e, or whom the accused person may wish to be summon • 
ed in his defence. 

247. In all cases of amendment or alteration of a charpre, the 

^ „ accused person shall be allowed to recall and 

Defendant may recall ^ ^ 

and examine witnesses examine any witness who may have been 
already examined. . , 

examined. 


Chapter XIV. 

OF CASES TEIABLE BY THE MAGISTRATE IN WHICH A WARRANT 
ON COMPLAINT MAY ISSUE. 

24:8—250. In case of complaint triable before the Magistrate and on which 
more than 6 months’ imprisonment may be given, Magistrate may issue warrant 
or summons, and (249) Procedure of Chapter 12« of this Code, shall apply, 
and Magistrate shall record any material remark on demeanour of witness ; and 
then (250) prepare a charge in same manner as is prescribed in Chapter XIII, 
substituting specified word, denoting the case as within his own cognizance. 

251 — 265. The charge shall be read over to accused and he be asked if he 
is guilty or has any defence ; and (252) to enter upon his defence and produce 
his witnesses, &c ; and (255) Magistrate shall summon his witnesses and may 
adjourn the trial ; and (254) Sections 187 — 192, shall apply to his witnesses; 
and (255) Magistrate shall acquit or convict and pass sentence. 

256. If on the trial the Magistrate discovers the case is not within his cog- 
nizance, or that it ought to be tried by Court of Session, Magistrate may stop 
further proceedings and proceed as under Chapter XII. 


248. When a complaint is made before a Magistrate having 
Cases in which Magis- jurisdiction in the case, that any person has 

trate may issue a warrant, committed, or is suspected to have commit- 
ted, any offence triable by such Magistrate, and punishable under 
the Indian Penal Code with imprisonment for a period exceeding 
six months, it shall be lawful for such Magistrate to issue his war- 

Summons instead of to apprehend such person. Provided 

warrant. Magistrate to 

whom such complaint shall be made may, for any sufficient reason, 
instead of issuing his warrant in the first instance, issue his sum- 
mons, requiring the person complained against to appear to an- 
swer to such complaint. 

249. The provisions of Chapter XII relating to the issuing of 
process for causing the attendance of the 


Issue of process, Ac. 


||ccused person, the taking of bail, the sum- 
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moning and enforcing the attendance of witnesses, the exlmination 
of parties and witnesses, the mode of recording evidence, correc- 
tion, attestation, and interpretation thereof, and the adjournment 
of a case, shall be applicable to cases tried under this Chapter. On 
completing the examination of a witness under this Section, the 
Magistrate, in addition to the memorandum required by Chapter 
XII, shall record such remarks as he may think material respecting 
the demeanor of any witness while under examination. 

250. When the evidence of the complainant and of the wit- 
nesses for the prosecution, and such exami- 

Charge. 

nation of the accused person as the Magis- 
trate shall consider necessary, have been taken, the Magistrate, if 
he find that no offence has been proved against the accused 
person, shall discharge him. If the Magistrate find that an of- 
fence is apparently proved against the accused person which falls 
within the definition in a certain Section of the Indian Penal 
Code, or within one or other of the definitions in several Sections 
of the said Code, he shall prepare in writing a charge against the 
accijscd person in the manner prescribed in Chapter XIII of this 
Act, all the provisions of which shall be applicable to charges pre- 
pared under this Section. In charges prepared under this Section, 
the words “ within my cognizance” shall be substituted for the 
words “ within tlic cognizance of the Court of Session” at tlio 
end of the charge, and the words “ by the said Court” omitted in 
the order. 


251. The charge shall then be read to 
Plea. ® 

the accused person, and he shall be asked 

whether he is guilty or has any defence to make. 

252. If the accused person have any defence to make to the 
Plea of claim to be charge, he shall be called upon to enter upon 

the same, and to produce his witnesses if in 
attendance, and shall be allowed to recall and cross-examine the 
witnesses for the prosecution. 

253. The Magistrate shall summon any witness and ex'amine 

Evidence for the de- evidence that may be offered in behalf of 

the accused person, to answer or disprove 
the evidence against him, and may, for this purpose, at his discre- 
tion, adjourn the trial from time to time, a|i |nay be necessary. 

h 
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tion. 


254. The provisions of Sections 187, 188, 189, 190, 191, and 

Witnesses for thede- of this Act shall be applicable to wit- 

nesses named in support of the defence. 

255. If the Magistrate shall find the accused person not guilty, 

Acquittal or convic- record judgment of acquittal. If 

the accused person is convicted, the Magis- 
trate shall pass sentence upon him according to law. 

256. In any trial before a Magistrate, in which it may appear 

How the Magistrate proceedings that from any 

is to proceed when after cause the case is one which the Magistrate 

he finds the case beyond IS not competent to try, or which, in the 
his jurisdiction. Opinion of such Magistrate, ought to be 

tried by the Court of Session, the Magistrate shall stop further 
proceedings under this chapter, and shdl proceed in accordanpe 
with Chapter XII of this Act for conducting the preliminary en- 
quiry in cases triable by the Court of Session. 


Chaptbr XV. 

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS 
ON COMPLAINT SHALL ORDINARILY ISSUE. 

257 — 260. On complaint before Magistrate of offence or suspected offence 
triable by him and subject to not exceeding 6 months’ imprisonment, Magistrate 
may issue summons, &c., or warrant if accused is likely to abscond ; and (258) 
on appearance, Magistrate shall admit accused to bail, or take his personal 
recognizance ; or in case he cannot find bail, commit him, and (259) shall dis- 
miss the charge if on day appointed complainant does not appear, unless Magis- 
trate sees reason to adjourn the case ; and (260) on default of defendant’s 
appearance, and proof of Berrioe of summons, &c., Magistrate may issue a 
wa«rant. 

261 — 264. Magistrate may, on sufficient cause, excuse personal appearance, 
and permit Agent to appear, and at any time require attendance of principal ; 
and (262) may issue summonses for witnesses on either side, and (263) may 
summons any one whose evidence he may desire, and (264) Sections 187 — 
192 shall be applicable according to Sections 262, 263. 

266 — 268. On day of trial, the complaint shall be stated to accused, who 
shall be convicted, unless he show cause to the contrary ; but (266) if he does 
not admit the complaint, Magistrate shall hear the witnesses on bqith sides and 
the defendwts ; and (277) takedown the substance of each witness’ evidence, 
et record why he does not, and shall record any material remarks respecting 
4e m ea nor of witness, &c., or f268) Mi^istrate may take down the evidence in 
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full, as provided for in Section 195 or Section 196, subject to rules ^of Sections 
199 and 200. 

269. Empowers Magistrate to adjourn hearing, and on default of appearance 
of complainant to dismiss complaint, and of defendant to appear, to issue 
warrant. 

270. For complaint dismissed as frivolous or vexatious. Magistrate may order 
payment of amends, not exceeding Rs. 60, recoverable by distress and sale, 
and in default of realization by imprisonment in Civil jail for not exceeding 
30 days. 

271. Empowers Magistrate to allow complainant to withdraw his complaint, 
which shall not afterwards be entertained again. 

272. Magistrate to record sentence whether of acquittal or conviction, 
and if latter pass sentence. 


257. Whenever a complaint is made before a Magistrate having 

ju^sdiction in the case, that any person 

Summons shall issue. _ . , . , , 

, has committed or is suspected to have com- 

mitted any offence triable by such Magistrate and punishable 
under the Indian Penal Code with imprisonment for a period not 
exceeding six months, it shall be lawful for such Magistrate to 
issue his summons directed to such person, stating shortly the 
matter of such complaint, and requiring him to appear at a certain 
time and place before such Magistrate to answer to the complaint. 
When warrant may Provided that, if the Magistrate shall be 
satisfied or have reason to believe that the 
accused person is about to abscond, he may, instead of issuing a 
summons, issue his warrant in the first instance for the arrest of 
such accused person. " 


258. If upon the day appointed, the accused person shall 

appear voluntarily in obedience to the sum- 
mkred”fo^"baa%r^to^be Hions in that behalf served upon him, or shall 
r^^ogn&ance^ personal jjg brought before the Magistrate by virtue of 
a warrant, it shall be at the discretion of the 
Magistrate to admit the accused person to bail, or allow him to be 
at large upon his personal recognizance, as the Magistrate may 
direct. If the accused person cannot give bail when required to 
do so, he shall be committed to custody. 

259. If upon the day appointed for the appearance of the ac- 


Non.appearance of cused person, or any day subsequent thereto 
complainant. which the case may be called on, tie 
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complainant does not appear, the Magistrate shall dismiss the com- 
plaint ; unless for some reason he shall think proper to adjourn 
the hearing of the same to some other day upon such terms as he 
shall think fit. 


260. If the person served with a summons shall not appeal be- 
If summons bo not f^^^e the Magistrate at the time mentioned 

obeyed, warrant. summons, and the Magistrate shall 

be satisfied that such summons was duly served in what shall be 
deemed by the Magistrate to be a reasonable time before the time 
therein appointed for appearing to the same, or if it shall appe^ 
to the Magistrate that after due diligence the summons could not 
be served according to the provisions of this Act, the Magistrate 
may issue his warrant to apprehend the accused person. 

261. The Magistrate may, if he sees j^ufficient eause, dispense 


Magistrate may dis- 
pense witli personal at- 
teiidunco of accused. 


with the personal attendance Qf the person 
complained against, and permit him to ap- 
pear by an Agent duly authorized to act in 


his behalf. Provided that it shall be at the discretion of the Ma- 


gistrate at any stage of the proceedings to direct the personal atten- 
dance of such person. When the personal attendance of the accus- 
ed person during the trial has been dispensed with, the sentence 
of the Magistrate, if the sentence be for fine only, may be pro- 
nounced in the presence of the Agent if the accused person has 
been permitted to appear by Agent, or the accused person may be 
required to attend to hear such sentence. 

262. If it appear to the Magistrate that any person is likely to 
Summons to witne88to give material evidence on behalf of the com- 

attcud and give evidence, plainant or the accused person, and that such 

person will not voluntarify appear for the purpose of being exa- 
mined as a witness at the time and place appointed for the hearing 
of such complaint, the Magistrate shall issue his summons to such 
person under his signature and seal, requiring him to appear at 
a time and place mentioned in the summons, to testify what he 
knows concerning the matter of the complaint, 

263. It shall be at the discretion of the Magistrate, at any 
Magistrate may sum- stage of the trial, to summon fSoA examine 

necessary evidence. witness whose evidence he may consi- 

der essential to the just decision of the case. The Magistrate may 
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also examine as a witness any person in attendance, although not 
summoned as a witness. 

264. The provisions of Sections 187, 188, 189, 190, 191, and 

Application of previ- shall be applicable to witnesses sum- 

OU8 rules, moned according to the provisions of Sections 

262 and 263 of this Act. 

265. On the appearance of both parties on the day fixed for 

Admission by accused *“^1, the substance of the complaint 

of truth of complaint. shall be Stated to the accused person, and ho 
shall be asked if he has any cause to show why he should not be 
convicted. If the accused person admit the truth of the com- 
plaint, and show no sufficient cause why he should not be convict- 
ed, the Magistrate may convict him accordingly. 

266. If the accused person do not admit the truth of the com- 
Proceeding tvhen no plaint, the Magistrate shall proceed to hear 

such admission is made. complainant and such witnesses as ho 

may produce in support of his complaint, and also to hear 
tlie accused person and such witnesses as he shall produce in 
his defence. 

267. The Magistrate shall make a memorandum of the sub- 


How the evidence is Stance of the evidence of each witness, as the 
to be recorded. examination of the witness proceeds. The 

memorandum shall be written and signed by the Magistrate with 
his own hand, and shall form part of the record. If the Magis- 
trate shall be prevented from making a memorandum as above re- 
quired, he shall record the reason of his inability to do so, and 
shall cause such memorandum to be made in writing from his dic- 
tation in open Court, and shall sign the same, and fttich memoran- 
dum shall form part of the record. The Magistrate shnU record 
such remarks as he shall think material respecting the demeanor of 
any witness whilst under examination. 

268. In any case in which the Magistrate shall consider it ne- 

Manner of recording ccssary, it shall be competent to him, instead 
evidence in certain cases. taking down merely the substance of the 

evidence of any witness, to take down the evidence of the witness 
in the mauaer provided in Section 195 or in the manner provided 
by Section 196 of this Act, if within the jurisdiction of such Magw^, 
trate the local Government shall have made an order as provided 
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Adjournment. 


in that Section. In any such case the provisions of Sections 199 
and 200 shall be applicable to the evidence so taken. 

269. Before or during the hearing of any complaint, it shall be 
lawful for the Magistrate to adjourn the hear- 
ing of the same to a day to be then appointed 

and stated in the presence and hearing of the party or parties, and 
if on the day to which such hearing or such further hearing shall 
have been so adjourned, the accused person shall not appear, the 
Magistrate may issue his warrant for the arrest of such person, and 
if the complainant shall not appear, the Magistrate may dismiss 
the complaint. 

270. In any case where the Magistrate shall dismiss the com- 

plaint as frivolous and vexatious, it shall be 

Magistrate may award i /• i i • • i . i. . i i • i 

amends in cases of frWo- lawful lor him, in bis discretion, by his order 

pJahite.'^ of dismissal, to award that the‘ complainant 

shall pay to the accused person such amends, 
not exceeding fifty liupces, as to such Magistrate shall seem just 
and reasonable. The sum so awarded shall be recoverable by dis- 
tress and sale of the moveable property belonging to the complain- 
ant, which may be found within the jurisdiction of the Magistrate 
of the District, and in default of such distress, by imprisonment 
in the Civil jail, for any time not exceeding thirty days, unless such 
amends shall bo sooner paid. 

271. If a complainant at any time before a final order is passed 

. in any case under this Chapter, shall satisfy 

Magistrate may per- ^ ^ ^ ^ 

mit withdrawal of the the Magistrate that there are sufficient 
complaint. grounds for permitting him to withdraw his 

complaint, the Magiskate may permit such complainant to with- 
draw such complaint. A complaint vrithdrawn under this Section 
shall not again be entertained. 

272. If the Magistrate, in any case tried under this Chapter, 

Acquittal or conric- accused person not guilty, he 

shall record a judgment of acquittal. If the 
accused person is convicted, the Magistrate shall pass sentence 
upon him according to law. 
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Chapter XVI. 

OF ENQUIRIES AND TEULS BEFORE THE SUBORDINATE MAGW- 

TRATES., 

273 — 275. Criminal cases brought before Magistrates, &c., either directly or 
on report, &c., may be by him referred to any Magistrate subordinate to him, for 
enquiry or trial, or with a view to commitment to Session or Supreme Court, 
if legally competent, &c. ; and (274) the order of reference shall state if the 
case come forward on report, and all process shall be directed for Subordinate 
Court ; and (275) Subordinate Magistrate shall follow rules prescribed for 
Magistrates on such cases ; and Police shall obey orders of subordinate Magis- 
trate. 

276 — 278. Subordinate Magistrate, if presumption of guilt arises on the 
evidence, and the case is above his cognizance either to try or commit for 
Sessions, shall submit it to Magistrate, for trial or commitment to the Sessions, 
and in such cases shall make some enquiry as if no previous one had been made, 
and (277) if Subordinate Magifitrate has jurisdiction to try, and the case appears 
to him to requite a heavier punishment than he can give, he shall record his 
finding and pass the case on the Magistrate for sentence, who may re-examine, 
&c., witnesses ; but (278) nothing in this Section (277) slrnll bo held to prevent 
Subordinate Magistrate from holding from committing directly to the Session. 


2^3. Criminal cases brought before the Magistrate of the Dis- 
Reference of cases to trict or a Magistrate in charge of a Division 
Subordinate Magistrate. qJ ^ District, either on complaint preferred 

directly to such Magistrate or on the report of a Police Officer, may 
be referred by such Magistrate to any Magistrate subordinate to him. 
The reference shall be for enquiry or for trial if the offence be triable 
by such Subordinate Magistrate, or with a view to commitment to 
the Court of Session if such Magistrate is competent to commit to 
the Court of Session, or with a view to commitment to the Su- 
preme Court of Judicature if such Subordinate Magistrate is com- 
petent to commit to such Supreme Court. Provided that nothing 
in this Section shall prevent any Subordinate 

Proviso. 

Magistrate from entertaining, either on com- 
plaint preferred directly to such Magistrate or on the report of a 
Police Officer (in cases in which the Subordinate Magistrate is 
authorized to receive such report), any case that such Magistrate is, 
by any law for the time being in force, competent to entertain. 

274. When a criminal case is referred under this Chapter to a 
Cases how to be re- Subordinate Magistrate, the order of reference. 


ferred. 


if the case has been brought forward on the 
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•ITow the Subordinate 
Magifitrate is to proceed 
in cases beyond his ju- 
risdiction. 


report of a Police OfRcer, shall be recorded on such report, and 
all processes issued for causing the attendance of the accused 
person or the witnesses, shall direct them to attend before such 
Court. 

275. In the enquiry into or trial of cases under this Chapter, 

the Subordinate Magistrates shall be guid- 

tra^wstoionowthf^am^e ed by the rules prescribed for the guidance 

rules of procedure as the of the Magistrate of the District in similar 
Magistrate. ° 

cases ; and Police Officers and others shall 

be bound to obey all orders and processes issued in such cases in 

like manner as if such orders or processes had been issued by the 

Magistrate of the District. 

276. If, in the course of a trial before a Subordinate Magis- 
trate, the evidence ^all appear to him to war- 
rant a presumption that the accrused person 
has been guilty of an offence which such Ma- 
gistrate is not competent to try, or for which 

he is not competent to commit the accused person for trial before 
the Court of Session, he shall stay proceedings and shall submit the 
case to the Magistrate to whom he is subordinate. The Magistrate 
to whom the case is submitted shall either try the case himself or 
refer it to any OlFiccr subordinate to him having jurisdiction, or he 
may commit the accused person for trial before the Court of Session. 
In any such case, such Magistrate or other Officer as aforesaid shall 
examine the parties and witnesses, and shall proceed in all respects 
as if no proceedings had been held in any other Court. 

277. If in any case tried by a Subordinate Magistrate having 

In «hat case* Snbor- jurisdiction, in which the accused person is 

dinato Magistrate shall found guilty, such Magistrate shall consider 

not pass sentence, x i-v i j • i 

may refer case to the the olience establislied agamst the accused 

Magistrate. person to call for a more severe punishment 

than he is competent to adjudge, he shall record the finding and sub- 
mit his proceedings to the Magistrate to whom he is subordinate, 
and such Magistrate shall pass such sentence or order in the case 
as he may deem proper and as shall be according to law. In any 
How the Magistrate is such case, the Magistrate to whom the pro- 
to proceed m such cases. ceedings are submitted, may examine the 

parties, and recall and examine any witness who sliall already have 
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given evidence in the case, and he may call for or take any fur- 
ther evidence. 

278. Nothing in the last preceding Section shall be held to 

Subordinate Magis- Prevent the Subordinate Magistrate in any 

trate, if empowered to do such case as is therein described, if such 
so, may, instead of con- i 

victing the accused, Magistrate IS empowered to hold the preli- 
commit him for trial be- . . . , . • ? i .7 

fore the Court of Ses- mmary enquiry mto cases triable by the 

Court of Session, and to commit persons to 
take their trial before such Court, from committing the accused per- 
Mode of procedure in son for trial before the Court of Session 
such cases. instead of finding him guilty. If the Subordi- 

nate Magistrate shall be of opinion that the accused person should 
be committed for trial before the Court of Session, he shall proceed 
in accordance with Chapter XII of this Act, for conducting the 
preliminary enquiry in cases triable by the Court of Session, 


Chapter XVII. 

PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS 
, HELD, AN OPEN COURT. 

279. Directs that Court of Magistrate when engaged in preliminary inves- 
tigation into case triable in Supreme Court, shall generally be an open Court, 
&c. ; but gives power to Court in any particular case to shut the Court except 
to those specially permitte^l to be present. 

279. The place in which the Court of a Magistrate is held for 

Place ..hereinvestiga- t^e trial of any complaint or for the purpose 
tion made, an open Court, conducting any preliminary investigation 

into any case triable by a Court of Session or Supreme Court of 
Judicature, or any Superior Court, shall be deemed an open and 
public Court, to which the public generally may have access, so far 
as the same can conveniently contain them ; but it shall be lawful 
for any such Court, if it shall think fit, to order that during the 
investigation into any particular case triable by a Court of Session 
or by a Supreme Court of Judicature, no person shall have access 
to or be or remain in such room or building without the consent or 
permission of the Court. 
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* Chapter XVIII. 

OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE. 

280. 281. Person charged with rioting and other specified offences against 
the peace, if convicted before Court of Session or Magistrate, &c., may require 
of the defendant a recognizance in sum proportionate to his means, to keep the 
peace for not exceeding one year if required by Magistrate, not exceeding 3 
years if by Court of Session, and Officer below Magistrate may refer defendant 
to Magistrate if he thinks such recognizance should be given ; and (281 ) besides 
the personal recognizance of the defendant, sureties may be required, under 
the same limitations as to term. 

282 — 284. Empowers Magistrate, &c., on credible information of proba- 
bihty of breach of the peace, whether by European British subject or other, 
to summon party to show cause why he should not give security *, which 
summons (283) shall set forth the information, amount of security, &c., re- 
quired, and (284) security bond shall be in form (D) of Appendix, &c. 

285. On default of appearance on summons (jf duly served) warrant may be 
issued, or in specified case arrest may be made in first instance. 

286. Magistrate Aiay dispense with personal attendance of party and per- 
mit appearance by Agent. 

287 — 290. Empowers Magistrate in his discretion to discharge party with- 
out binding him over ; but (288) if being required to give security he does not, 
he may be committed by Magistrate (289) for not more than a year, within 
which he may be released on giving the security ; but (290) if Magistrate is 
of opinion the term should be extended, he may report to the Court of Session 
which, on enquiry, may extend the term another year. 

291 . Empowers Magistrate to discharge all securities, and persons under 
bond or in custody under the preceding Sections. 

292. Surety may at any time get discharged on application to Magistrate, 
who may take fresh sureties. 

293. 294. Magistrate on forfeiture of bond, &c., may call on the principal to 
show cause why he should not pay, and on default to pay or show sufficient 
cause, may proceed to enforce payment by distress and sale, &c., and if not 
realized may commit to Civil jail for the debt, for not exceeding six months ; 
and (294) may in like manner proceed to enforce the bond against the sureties. 


280. Whenever a person charged with rioting, assault, or other 

^ , . breach of the peace, or with abettine the 

Personal recognizance ^ ® 


cases of conviction. 


same, or with assembling armed men or tak- 
ing other unlawful measures with the evident 


intention of committing the same, shall be convicted of such charge 
before any Court of Session or the Magistrate of the District or 
other Officer exercising the powers of a Magistrate, and the Court 
or Magistrate or other Officer as aforesaid, by which the accused 
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person is convicted, or the Court or Magistrate or other Officer as 
aforesaid, by which the final sentence or order in the case shall ^ 
passed, shall be of opinion that it is just and necessary to require 
a penal recognizance for keeping the peace, from the person s6 
convicted, it shall be lawful to such Court or Magistrate or other 
Officer as aforesaid so convicting the accused person, or so passing 
the final sentence or order as aforesaid, in addition, to direct that 
the person so convicted be required to execute a formal engage- 
ment, in a sum proportionate to his condition .in life and the 
circumstances of the case, for keeping the peace during such 
period as it may appear proper to fix in each instance, not exceed- 
ing one year if the sentence or order be passed by the Magistrate 
of the District or other Officer exercising the powers of a Ma- 
gistrate, or three years if the sentence or. final order be passed by 
a Court of Session. When any accused person shall bo convicted 
of any offence specified in this Section by an Officer not exercis- 
ing the powers of a Magistrate, such Officer, if he consider it just 
and necessary to require a penal recognizance for keeping the 
peace from the person so convicted, shall report the case to the 
Magfstrate of the District, or other Officer exercising the powers of 
a Magistrate to whom such Officer may be subordinate, who shall 
deal with the case as if the conviction had been before himself. 

281. In cases in which it may appear necessary to require secu- 

Security to keep the keeping the Peace, in addition to the 

personal recognizance of the party so con- 
victed, it shall also be lawful to the Court or Magistrate or other 
Officer as aforesaid, empowered to require a penal recognizance under 
the last preceding Section, to require security in addition thereto 
and to fix the amount of the security-bond to be executed by the 
surety or sureties ; with a provision that, if the same be not given, 
the party required to find the security shall be kept in custody 
for ^ny time not exceeding one year if the order be passed by 
the Magistrate of the District, or other Officer exercising the powers 
of a Magistrate, or three years if the order be passed by the 
Sadder Court or by a Court of Session. 

282. It shall be lawful for the Magistrate of the District or 

Summons to any per- other Officer exercising the powers of a Ma- 
son to show cause why he gistrate, whenever he shall receive credible 
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should not enter into a information that any person, whether a Eu- 
^nd to keep the peace, ropean British subject or not, is likely to 

Commit a breach of the peace, or to do any act that may probably 
occasion a breach of the peace, to summon such person to attend 
at a time and place mentioned in the summons, to show cause 
why he should not be required to enter into a bond to keep the 
peace with or without sureties as such Magistrate shall think fit. 

283. The summons shall set forth the substance of the informa- 

tion, the amount of the bond, and the terra 
Form of Summoxis. - . . 

for which it is to be in force, and if security 

is called for, the number of sureties required, and the amount in 

which they are to be bound respectively. Such summons shall be 

served in the manner provided by this Act for the service of a 

summons on an accused person. 

284. The penalty of such bond, which shall be in the form 

(D) given in the Appendix, or to the like ef- 
Penalty. shall be fixed with a due regard to the 

circumstances of the case and the means of the party, and the 
amount in which the sureties shall be bound shall not exceed the 
said penalty. 

285. If the person summoned shall not attend on the day ap- 

pointed, the Magistrate or other Officer as 
aforesaid, if satisfied that the summons has 
been duly served, may issue a warrant for his arrest. Provided that 
whenever it shall appear to the Magistrate or other Oflicer as 
aforesaid, upon the report of a Police Officer or upon other cre- 
dible information, the substance of which report or information 
shall be recorded, that there is just reason to fear the commission 
of a breach of the peace, which may probably be prevented by 
the immediate arrest of any person, it shall be lawful for the 
Magistrate at any time to issue a warrant Tor the arrest of such 
person. 

286. The Magistrate or other Officer as aforesaid, may, if he 
see suflScient cause, dispense with the person- 

ersonal at- ^ attendance of the person informed against 
formed agaiaat ^ permit him to appear and enter into the 

required security, or show cause against such 
requisition, by an Agent duly authorized to act in his behalf. 


Mftglstra ) 
pense with p 
tendance of 
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287. If on the appearance of the person, or of his Agent if he 

Discharge of party in- permitted to appear by Agent, the Magis- 
formed against. tiaie or other Officer as aforesaid shall not 

be satisfied that there is occasion to bind such person to keep the 
peace, he shall direct his discharge. 

288. If the Magistrate or other Officer as aforesaid shall 

be satisfied that it is necessary for the 
Consequence of not i i i 

complying with order of preservation oi tiie peace to take a bond 

^bonT^*^^ from such person with or without security, 

he shall make an order accordingly ; and 

if the person shall fail to comply with the order, it shall be 

lawful for the Magistrate or other Officer as aforesaid to commit 

him to jail. 

289. The period for*which the Magistrate or other Officer as 
Limit for* confine- aforesaid may bind a person to keep the 

peace with or without security, shall not 
exceed one year. When a person shall be committed to jail under 
the last preceding Section, he shall not be detained by authority 
of •the Magistrate or other Officer as aforesaid beyond the term of 
one year, and sliall be released whenever he shall comply with 
the order within tliat term. 

290. Whenever it shall appear to the Magistrate or other Offi- 

Extension of period of aforesaid that it is necessary for the 

confinement. preservation of the peace to bind a person 

beyond the term of one year, he may, before the expiration of the 
first year, record his opinion to that effect and the grounds thereof, 
and may refer the case for the orders of the Court of Session, and 
such Court, after examining the proceedings of the Magistrate or 
other Officer as aforesaid and making such further enquiry as such 
Court may think necessary, may, if it shall see cause, authorize 
the Magistrate or other Officer as aforesaid to extend the term for 
a further period not exceeding one year, and if the party shall fail 
to give a bond, with security if required, for his keeping the peace 
for such further period as the Magistrate or other Officer as afore- 
said shall direct under the orders of the Court of Session, he may 
be kept in confinement for such further period or until he shall give 
such bond within that period. 
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Discharge of sureties. 


291. The Magistrate or other Officer as aforesaid may, if he 

Discharge of recogni- shall see sufficient cause, discharge any re- 

®**^®** cognizance and surety for keeping the peace 

taken under the preceding Section, and may order the release of 
the person confined for default in entering into such recognizance 
or giving such security. 

292. A surety for the personal appearance of another person 
may at any time apply to the Magistrate or 
other Officer as aforesaid, to be relieved from 

his engagement as surety. On such application being made, the 
Magistrate shall issue his summons or warrant in order that the 
person for whom such surety is bound, may appear or be brought 
before him. On the appearance of the person to such warrant or 
on his voluntary surrender, the Magistrate or other Officer as afore- 
said shall direct the engagement of the surety to be cancelled, and 
shall call upon such person to give fresh security, and in default 
thereof shall commit him to custody. 

293. Whenever it may be proved before the Magistrate or 

_ . , - , other Officer as aforesaid that anv recomii- 

Enforcement of penal- *' ^ ^ 

ty against the principal zance or other bond taken under this Chkp- 
ter has been forfeited, he shall record the 
grounds of such proof, and shall call upon the person boimd by the 
bond to pay the penalty thereof or to show cause why it should 
not be paid ; and if sufficient cause be not shown and the penalty 
be not paid, the Magistrate or other Officer as aforesaid shall pro- 
ceed to recover the same by the attachment and sale of any of the 
moveable property belonging to the person bound thereby which 
shall be found within the jurisdiction of the Magistrate of the Dis- 
trict, and if the penalty be not paid and cannot be recovered by 
such attachment and sale, the party shall be liable to imprisonment 
by order of the Magistrate or other Officer as aforesaid in the Civil 
Jail for a period not exceeding six months. ^ 

294. Whenever it may be proved before the Magistrate or 

Recovery of penalty other Officer as aforesaid that any bond with 

from surety. ^ Surety has been forfeited, the Magistrate or ^ 

other Officer as aforesaid may at his discretion give notice to the 
surety to pay the penalty to which he has thereby become liable, 
or to show cause why it should not bo paid ; and if no sufficient 
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cause be shown, and the penalty be not paid, the Magistrate or other 
OflScer as aforesaid may proceed to recover payment of the penalty 
from such surety in the same manner as from the principal party. 

Chapter XIX. 

SECURITY FOR GOOD BEHAVIOUR. 

295 — 299. — Person lurking any where without ostensible means, and not 
giving account of himself, may be required by Magistrate to give security for 
good behaviour for not exceeding six montlis. (296) Same provision as to robber, 
by repute, house-breaker, thief, receiver, or person of notoriously bad “ live- 
lihood;” (297) same provision as to last mentioned descriptions of persons while 
in prison, on evidence of their being hahitually those characters, and also as to 
desperate and dangerous characters, empowering Magistrate to record his 
opinion, &c., and require further security, &c. ; and (298) send the proceedings 
to the Court of Session for orders, &c. ; and (299) that Court may direct 
extended imprisonment not exceeding 3 years. 

800. Direq^ that all orders requiring security for good behaviour shall state 
the amount, and the number of sureties required and the term, and be in 
Form (F) of Appendix. 

301. On default of giving the required security, defaulter shall bo com- 
mitted for not longer than the time for which security was reqiiired. 

392. 803. Empowers Magistrate, &c., to release persons confined by his own 
order for want of sureties, if it can be done without danger, &c. ; and (803) as 
to person committed by Court of Session torei)ort to that Court, if he thinks 
party can be released without danger. 

304. Entitles security to apply for cancelment of their bonds, and directs 
commitment of principal in default of finding fresh sureties. 

305. On proof of an offence by principal contrary to his bond for good 
behaviour, surety shall be called upon to pay or shew cause why uot,and on default 
of either, penalty may be enforced by attachment and sale of moveable property, 
&c., and in default of realization party may be imprisoned in Civil jail not 
exceeding six months . 

?06. 307. Provisions of Chapter 18, respecting summonses and warrants, to 
apply to proceedings under this Chapter, and (307) all evidence taken under 
Chapter 18 or this Chapter shall be taken in manner prescribed by Section 267, 
subject to Section 268. 

# 

295. Whenever it shall appear to the Magistrate of the District 

^ . or to an Officer exercising the powers of a 

When Magistrate may ^ ° . . . . 

require security for good Magistrate, that any person is lurking within 
behaviour for six months. i . • • j* ^ • j. 

his junsdiction not having any ostensible 
means of subsistence, or who cannot give a satisfactory account of 
himself, it shall be competent to such Magistrate or other Officer 
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as aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding six months. 

296. Whenever it shall appear to such Magistrate or other OflS- 

cer as aforesaid, from the evidence as to gene- 
lal character adduced before him, that any 
good behaviour for one person is by repute a robber, house-breaker, 
or thief, or a receiver of stolen property 
knowing the same to have been stolen, or of notoriously bad liveli- 
hood, it shall be competent to such Magistrate or other Officer as 
aforesaid to require security for the good behaviour of such per- 
son for a period not exceeding one year. 

297. Whenever it shall appear to such Magistrate or other 

How to proceed in. Officer as aforesaid from the evidence as to 

coses beyond one year. general character adduced before him, that 
any person is by habit a robber, house-breaker, or thief, or a receiver 
of stolen pro[)erty knowing the same to have been stolen, or of a 
character so desperate and dangerous as to render his release, with- 
out security, at the expiration of the limited period of one year, 
hazardous to the community, the Magistrate or other Officer as 
aforesaid shall record his opinion to that effect, with an order Spe- 
cifying the amount of security which should, in his judgment, be 
required from such person, as well as the number of sureties, and 
the period, not exceeding three years, for which the sureties should 
be responsible for such person’s good behaviour. 

298. If the person required to furnish security, as provided in 

Ca*e to be laid before 1^®* preceding Section, shall not furnish 

the Court of Session . jjjg security so required, the proceedings 

shall be laid, as soon as conveniently may be, before the Court of 
Session, which, after examining them and requiring any further 
information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, either confirming, modifying, 
or annulling the orders of the Magistrate or other Officer as afore- 
said as it may judge proper. 

299. If the Court of Session shall not think it safe to direct the 

^ ^ . immediate discharge of such person, it shall 

Court of SesMon may ^ ® ^ . 

require Becurity not ex- fix a limited period for his detention, not 
ceeding three years. exceeding three years, in the event of his 

not giving the security required from him. 
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300. In every instance in which security for good behaviour 

What the order for be required by the Court of Session, 

Security is to contain. Magistrate or other OfBoer as afore- 

said, the amount of the security, the number of sureties, and the 
period of time for which the sureties are to be responsible for the 
good conduct of the person required to furnish security, shall 
be stated in the order. The security-bond shall be in the form 
{F) given in the Appendix, or to the like effect. 

301. In the event of any person required to give security 
under the provisions of tlie foregoing Sec- 
tions, failing to furnish the security so re- 
quired, he shall bo committed to prison until 

Provided that no party shall be kc[)t in 
prison for a longer period than that for 
which the security has been required from 


In default of security, 
party to bo committed to 
prison. 

he furnish the same. 


Proviso. 


him. 

302. 


When Majristratc may 
release persons under re- 
' 'tion of security. 


The Magistrate of the District or other Officer exercising 
the powers of a Magistrate is empowered, at 
any time, to exercise his discretion in releas- 
ing, without reference to any other authority, 
any prisoner confined under requisition of security for good behavi- 
our, whether by his own order or by the order of any Officer sub- 
ordinate to him, provided he shall be of opinion that such person 
can be released without hazard to the community. ^ 

303. In any case in which a Magistrate or other Officer as 
aforesaid shall be of opinion that any person 
confined under requisition of security for 

good behaviour by order of a Court of Session, can be safely re- 
leased without such security, the Magistrate or other Officer as 
aforesaid shall make an immediate report of the case for the orders 
of the Court which shall have required the person to furnish the 
security. 

304. A surety for the good behaviour of a person may at any 

time apply to the Magistrate or other Offi- 

Dischargo of surety, aforesaid to be relieved from his en- 

gagement as surety. On such application being made, the Magis- 
trate or other Officer as aforesaid shall issue his summons or war- 


When he must report. 


m 



90 


THE CODE OF CRIMINAL PROCEDURE. 


rant in order that the person may appear or be brought before 
him. On the appearance of the party pursuant to the warrant or 
on his voluntary surrender, the Magistrate or other Officer as 
aforesaid shall direct the engagement of the surety to be cancelled, 
and shall call upon the person to give fresh security, and in default 
thereof shall commit him to custody. 

305. Whenever the Magistrate or other Officer as aforesaid 

. shall be of opinion that, by reason of an 
Proceeding to compel ^ . 

payment of penalty by offence proved to have been committed by 
the person for whose good behaviour security 
has been given, subsequent to his having given such security, pro- 
ceedings should be had upon the bond executed by the surety, he 
shall give notice to the surety to pay the penalty, or to show cause 
why it should not be paid ; and if no sufficient cause be shown, 
the Magistrate or other Officer as aforesaid shall proceed to recover 
the penalty from such surety by the attachment and sale of any 
moveable property belonging to such surety which may be found 
within the jurisdiction of the Magistrate of the District ; and if the 
penalty be not paid, and cannot be recovered by such attachment 
and sale, such surety shall be liable to imprisonment by order of 
the Magistrate or other Officer as aforesaid in the Civil jail, for a 
period not exceeding six months. 

306. The several provisions of the last preceding Chapter re- 
issue of summons and lating to the issue of summons and warrant 

warrant of arrest. arrest for securing the personal attend- 

ance of the party informed against, shall apply to proceedings 
taken under this Chapter against persons required to give security 
for their good behaviour. 

307. Any evidence taken under Chapter XVIII or this Chap- 

. . ter, shall be taken in the manner prescribed 

Manner of taking evi- ’ ^ ^ 

dence under Chapter by Section 267, subject to the provision con- 
XVm or this Chapter. ^^ined in Section 268 of this Act. ' 


Chapter XX. 

OF LOCAL NUISANCES. 

SOS— 312. For removal from thoroughfare or public place, of any unlawful 
obstructionB or nuisance ; for suppression, &c., of any trade or occupation as 
injuriouB to health, &c. ; for prevention of building or of disposal of com. 
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bustibles for sake of public safety ; for removal of buildings in danger of falling, 
&c. ; for prevention of danger from tank or well, &c., Magistrate, &c., may 
order parties responsible to appear to remove the nuisance or show cause to the 
contrary ; which order (809) if practicable, shall be served personally, other- 
wise by sticking up notice ; and (310) party notified shall obey the order, or 
show cause against it, or he may have a jury on the reasonableness of the 
order, such jury to consist of not less than 5, &c.; the order to be suspended 
in the meantime and finally disposed of according to decision of jury. In case 
of default of defendant or jury, order of Magistrate to be carried out, and (311) 
defendant in case of default shall be liable to ixiindty under Section 138 Indian 
Penal Code; or (312) in case a jury shall have affirmed the order, shall be 
bound to obey the order under same penalty. 

313. If defendant appears and shows that the order is not reasonable, no 
further proceedings shall Ixj taken. 

314. Empowers Magistrate to issue an injunction order on party indicated 
in Section 3(J8, to prevent imminent injury or danger. 

315. Save%thc operation of Section 48 of Act XXI V 1859, and of Section 
34 of Act V 1801. 

308. Whenever the Magistrate of a District or of a division of 

Magietnite may order District may consider that any unlawful 
rcmflval of nuisances. obstruction or nuisanco should be removed 
from any thoroughfare or public place, or that any trade or oc- 
cupation, by reason of its being injurious to the health or comfort 
of the community, should be suppressed or should be removed to a 
different place, or that the construction of any building or the 
disposal of any combustible substance, as likely to occasion con- 
flagration, should be prevented, or that any building is in such a 
state of weakness that it is likely to fall, and thereby cause injury 
to persons passing by, and that its removal in consequence is ne- 
cessary, or that any tank or well adjacent to any public thoroughfare 
should be fenced in such a manner as to prevent danger arising to 
the public, he may issue an order to the person causing such ob- 
struction or nuisance or carrying on such trade or occupation, or 
being the owner or in possession of, or having control over, such 
building, substance, tank, or well as aforesaid, calling on such 
person, within a time to be fixed in the order, to remove such 
obstruction or nuisance, or to suppress or remove such trade or 
occupation, or to stop the construction of, or to remove such 
building, or to alter the disposal of such substance, or to fence 
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such tank or well, (as the case may be,) or to appear before such 
Magistrate within the time mentioned in the order, and show cause 
why such order should not be enforced. 

309. Such order shall, if practicable, be served personally on 

Service or noti6cation *1^6 person to whom it is issued ; but if per- 
of order. sonal Service is found to be impracticable, 

the order shall be notified by proclamation, and a written notice 
thereof shall be stuck up at such place or places as may be best 
adapted for conveying the information to such person. 


310. The person to whom such order is issued shall be bound, 

, , „ within the time specified in the order, to 
Person ordered shall 

obey the order, or may . obey the same or to appear before the Ma- 

claim a Jury. gistrate to sliow cause as aforesaid, or he 

may apply to the Magistrate by petition for an order for a Jury 

to be appointed to try whether the order is 
Constitution of Jury. i i i 

reasonable and proper. On receiving such 

petition, the Magistrate shall forthwith appoint a Jury which shall 
consist of not less than five persons, whereof the President and 
one-half of the members shall be nominated by such Magistrate, 
and the remaining members by the party petitioning. The Magis- 
trate shall suspend the execution of the order pending such en- 
quiry, and be guided by the decision of the J ury, which shall be 
according to the opinion of the majority. If the "‘petitioner 
Proceeding in case of shall, by neglect or in any other way, pre- 
negloct by Jury. appointment of a Jury, or if from 

any cause the Jury so appointed shall not decide and report with- 
in a reasonable time to be fixed in the order for the appointment, 
their functions shall cease from the date of the expiration of such 
period, unless they be continued by special order of the Magis- 
trate, and if from any of the above causes no decision be made by 
the Jury, the order of the Magistrate shall be carried into effect 
as hereinafter provided. 

311. If the person to whom the order mentioned in Section 

Procedure in caw o£ or 

disobedience or neglect show cause against the same as hereinafter 

^ ^ ^ provided, or petition for a Jury within the 

time specified in such order, he shall be liable to the penalty pre- 
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scribed in that behalf in Section 1 88 of the Indian Penal Code, 
and the Magistrate who issued such order may proceed to carry 
such order into execution at the expense of such person, and 
may realize such expenses either by the sale of any building, 
goods, or other property removed by his order, or by the distress 
and sale of the personal property of the person aforesaid, and no 
suit or action shall be entertained in any Court in respect of any 
thing necessarily or reasonably done to give effect to such order. 

312. If in a case referred to a Jury, the Jury shall find that 

^ ^ , - the order of the Magistrate is reasonable 

If Jury find order of . ” , , 

Magistrate to be reason- and proper, the Magistrate shall give notice 

able and proper. thereof to the person to whom the order was 

issued, and shall add to such notice an order to obey the order 

first mentioned within a time to be fixed therein under the penalty 

provided by the Indian Penal Code as aforesaid. If such latter 

order shall not be obeyed, the Magistrate may proceed as in the 

last preceding Section. 

313. If the person to whom the order of the Magistrate is issued 

^ shall appear and show cause against the same, 

and shall satisfy the Magistrate that the 

the order is not reason- order is not reasonable and proper, no further 
able and proper. ^ . 

proceedings shall be taken in the case. 

314. If, pending the enquiry by a Jury, the Magistrate shall 

Issue and enforce- consider that immediate measures are ncces- 

ment of injunction. taken to prevent imminent danger 

or injury of a serious kind to the public, it shall be lawful for 
such Magistrate to issue such an injunction and order to the per- 
son mentioned in that behalf in Section 308, as shall be required 
to obviate or prevent such danger or injury, and in default of such 
person forthwith taking all necessary measures ordered to be taken 
by such injunction, or order, the Magistrate may himself use or 
catfse to be used such means as may be necessary to obviate 
such danger or to prevent such injury, and no suit or action shall 
be entertained in respect of any thing necessarily or reasonably 
done for that purpose. 

315. Nothing in this Chapter shall interfere with the provisions 

Saving of certain of Section XLVIII of Act XXIV of 1859 

provisions. better regulation of the Police with- 


If party ordered satis- 
fy the Magistrate that 
the order is not reason- 
able and proper. 


Issue and enforce- 
ment of injunction. 


Saving 

provisions, 
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in the territories subject to the Presidency of Fort St. George) or of 
Section XXXIV of Act V of 1861 (/or the regulation of Police.) 


Chapter XXI. 


OF THE MAINTENANCE OF WIVES AND CHILDKEN. 

31G. Empowers Magistrate, &c., to make an order for maintenance of 
wife or child, legitimate or illegitimate, unable to maintain himself, at 
rate not exceeding 50 Its. per month, and in default of payment to issue 
distress warrant. Order not to be made if wife is living in adultery, or refuses, 
without reason, to live with her husband. 

3 1 7. Authorizes Magistrate to entertain application to reduce the allowance 
on alteration of circumstances. 


Enforcement of order. 


316. If any person having sufficient means, negleets or refuses 
, to maintain his wife or any legitimate or ille- 

Mfigistratc may make . . . . , . . 

order for maintenance gitimate child unable to maintain himself, it 

of wives and chddreu. lawful for the Magistrate of the Dis- 

trict or other Officer exercising the powers of a Magistrate, upon due 
proof thereof, to order such person to make a monthly allowance 
for the maintenance of his wife or such child at such monthly rate, 
not exceeding fifty Rupees in the whole, as to the Magistrate or 
other Officer as aforesaid shall seem reasonable ; and if such per- 
son shall wilfully neglect to comply with the order, the Magistrate 
or other Oflicer as aforesaid may, for every 
breach of the order, by warrant, direct the 
amount due to be levied in the manner provided for levying fines ; 
or may order such person to be imprisoned with or without hard 
labor for any term not exceeding one month. Provided that, if 
such person offer to maintain his wife on condition of her living 
with him, and his wife shall refuse to live with him, it shall be 
lawful for the Magistrate or other Officei^ as 
aforesaid to consider any grounds of refusal 
stated by such wife ; and he may make the order allowed by this 
Section notwithstanding such offer, if he shall be satisfied that such 
person is living in adultery, or that he has habitually treated his 
wife with cruelty. No wife shall be entitled to receive an allow- 
ance from her husband under this Section, if she is living in adul- 


Proviso, 
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tery, or if without any sufficient reason she refuses to live with her 
husband. 


317. Any person ordered to pay a monthly allowance for the 
Application for reduc- maintenance of his wife, or child, or both, 
tion of allowance. under the provisions of the last preceding 

Section, may apply to the Magistrate, from time to time, for the 
reduction of such allowance ; and on proof of an alteration in the 
circumstances of such person, his wife, or child, justifying such 
reduction, such Magistrate may make such reduction in the allow- 
ance ordered as he may deem fit. 


Chapter XXII. 

OF DISPUTE RELATING TO THE l^OSSESSION OF LAND OR THE 
RfGHT OF USE OF ANY LAND OR WATER. 

818, 819. Empowers Magistrate, &c., in case of dispute likely to induce 
breach of the peace, concerning land, &c., to cidl on all i){irtic^ to attend his 
Court, whereupon he may declare what i)arty shall be entitled to have posses- 
sion until ousted in due course of law ; or (819) if none of the partu^s to the 
dispute be in [lossession, he may attach the land, &c., till the rights arc deter- 
mined, &c. 

320. Emi)Owcrs Magistrate in case of dispute concerning the right of land 
or water to enquire, and may make order jirohibiting exclusion of jiartios 
whom he may deem entitled, but such order not to bo made if riglit of use 
shall not have been exercised within 3 months of right claimed all tlio year. 

321. Save the powers of a Collector, &c. 

318. Whenever the Magistrate of the District or other Officer 

exercising the powers of a Magistrate shall be 

cec^"f any satisfied that a dispute, likely to Induce a 

ccrning land, &c., is like- breach of the peace, exists concerning any 
ly to cause breach of the ^ ^ 

peace. land, premises, water, fisheries, crops, or 

• other produce of land, within the limits of 

his jurisdiction, he shall record a proceeding stating the grounds 
of his being so satisfied, and shall call on all parties concerned in 
such dispute to attend his Court in person, or by agent, within a 

time to be fixed by the Magistrate or other Officer as aforesaid, 

and to give in a written statement of their respective claims, as 
respects the fact of actual possession of the subject of dispute. 
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Party in possession to 
be continuea until ousted 
by due course of law. 


The Magistrate or other Officer as aforesaid 
shall, without reference to the merits of the 
claims of any party to a right of possession. 


proceed to enquire which party is in possession of the 
subject of dispute, and after satisfying himself upon that point, 
shall record a proceeding declaring the party whom he may decide 


to be in such possession, to be entitled to retain possession until 


ousted by due coarse of law, and forbidding all disturbance of 
possession until such time. 

319. If the Magistrate or other Officer as aforesaid shall decide 


that neither of the parties is in possession, or 

If previous possession v n i i.* r i.* x i * i. 

cannot be ascertained, s^all he unable to satisfy himself as to which 

possession of the subject of 
dispute, he may attach the subject of dis- 
pute until a competent Civil Court shall have determined the rights 
of the parties or who ought to be in possession. 

320. If a dispute arise concerning the right of use of any 

. land or water, the Magistrate or other Offi- 
Disputcs concerning ; ^ ^ ° 

rif^ht of use of land or cer as aforesaid, within whose jurisdiction the 
subject of dispute lies, may enquire into the 
matter, * and if it shall appear to him that the subject of dispute is 
open to the use of the public, or of any person or of any class of 
persons, the Magistrate or other Officer may order that possession 
thereof shall not be taken or retained by any party to the exclusion 
of the public, or of such person, or of such class of persons, as the 
ease may be, until tlie party claiming such possession shall obtain 
the decision of a competent Court adjudging him to be entitled 
to such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the 
matter be such that the right of use is capable of being exercised 
at all times of the year, unless that right shall have been ordinarily 
exercised within three months from the date of the institutioif of 
the enquiry, or in cases where the right of use exists at particular 
seasons, unless such right has been exercised during the last of such 
seasons before the complaint. 

321. Nothing in this Chapter shall affect the powers of a Col- 
Saving of powers of lector or a person exercising the powers of 
Courts, a Collector, or of a Revenue Court. 
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Chapter XXIII. 

OF jurors and assessors. 

322, 323. Empowers tlie local Government to order Court of Session trials 
of all or any particular offences to be by jury ; but f323) all trials in Court of 
Session, of Europeans (not British subjects), and Americans shall be by jury, 
of at least one-half of Europeans or Americans, unless they elect to be tried 
without jury : but such option not, if jury trial has been ordered by Govern- 
ment for the District. 

324. Court of Session trying without jury shall have aid of 2 or more 
Assessors, whose opinion shall be recorded^ but the decision is vested exclusively 
in the J udge. 

825, 326. Of Jury on trial (except of European not British subject and 
American) one-half, at desire of accused, shall consist of persons not being 
either European_or American ; and (326) if person not entitled to privilego 
under Section 3*23 is tried with person who is entitled to and claims, the former 
shall, if he desires it, be tried separately. 

327. The Jury in Court of Session shall consist of odd number, not loss 
than 5 or more*than 9, to be fixed by order of Government. 

328. On unanimity of all the jurors, or of 4 out of 5, 5 out of 7, or 6 out of 
9 accused intfy bo convicted. On unanimity of all the jurors or of 4 out of 
5, 5 out of 7, or 6 out of 9, the accused shall be acquitted, and no verdict 
of acquittal shall be received except from numbers aforesaid. 

32Jf — 332. Collector, &c., to prepare general Jury list, of persons qualified 
by education and character, &c ; copies (330) of which list shall bo stuck up in 
Office, &c., with notice for revising it on objections, and (331) list to be 
revised and signed, &c ; and (332) revision to be made annually. 

333. Makes, except as provided hereinafter, all male residents between 21 
and 60, liable to be put on Jury list, and to serve as Jurors and Assessors. 

334. Disqualified persons are : — (1) persons holding office in the Couit ; (2) 
the Police and persons executing Police duties ; (3) i)ei*8onH convicted of offence 
against the State or of fraudulent offence, &c.; (4) j)er8on8 afflicted with incapa- 
citating infirmity ; (5) persons who have relinquished by vow or habit all 
care of worldly affairs. 

335. Exempted persons are: — (1) Judges and Judicial Officers; (2) Commis- 
sioners and Collectors of Revenue or Customs ; (3) Preventive Officers of 

Customs; (4) persons employed in the collection of the Revenue whom the 
Coll|^tor may exempt ; (5) Cliaplains and persons in religious offices ; (6) 
Iversons in Military Service; (7) Surgeons and Medical Practitioners; (8) 
persons employed in Post Office and Electric Telegraph Departments; (9) 
Officiating Priests of all religions ; and (10) persons exempted from personally 
appearing in Court by Section 2 of Act VIII. 1859 ; but exempted persons are 
not disqualified, but may serve. 

336. 337. Court of Session to summon for Jury service as many persons not 
fewer than double the number required actually to serve, to be drawn by lot 

n 
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(not having served within six months) as Court may deem necessary, 3 days 
before the Session ; (337) summons to be in writing and served personally, 
unless absent and then be left with male adult of family. 

338. Court of Session may summons extra number of jurors if attendance 
of one set for the whole Session would be likely to be oppressive, 

339. Jurors in Government Offices to be served through the Head of the 
Office, and may be excused on representation of latter, &c. 

340. Court of Session may excuse any Juror for reasonable cause. 

341 . Court to keep a list of the Jurors who serve at each Session. 

342. From Jurors returned Jury to be chosen by lot, assessors to be selected 
by Judge ; (343) names of Jurors to be called over, and accused and prosecu- 
tor may challenge ; objection to be decided by Court, and if allowed, an- 
other to be called in lieu of former. 

344. Objections to Jurors shall be allowed if made on following grounds : — 

(1) any disqualification within Section 334 ; (2) standing in relation of husband, 
master, or Servant, &c., to cither prosecutor or accused, &c.; (3) any circum- 
stance likely in the judgment of the Court to cause a bias, &c., to either 
side. ‘ 

345. Judge not to allow any one to serve who does not understand the 
language in which the evidence is given or interpreted. 

346. The Jury to appoint a Foreman to preside, &c., deliver verdict, and 
ask infonnation ; or Court shall name Foreman if majority of Jury cannot 
agree. 

347. Same Jury (subject to challenge) may try several successive cases. 

348. Provides for a view being had by the Jury. 

340. Provides for summoning and empannelling Jury for trial of European 
(not being Britisli subject) and American. 

350. In case of inability of a Juryman to sit through a trial, or of Juror 
absenting himself, &c., a new Juror or new Jury may be called, and the trial 
shall commence anew. 

351. In case of verdict of guilty or not guilty by a majority of the Jury 
composed of less than the required number, there shall be a new trial by a new 
Jury, and on second trial, an acquittal by a simple majority sliall be final. 

362. After the Judge has summed up, the Jury may retire, &c., and on 
returning Jury shall be asked by Judge if they are unanimous, and if not they 
may be sent back for further deliberation, and if after reasonable time they 
remain not unanimous, the Jury may deliver their verdict. 

353. If Assessor before the finding becomes unable to sit through, Court 
may proceed without him. If all the Assessors become so, a new trial shall 
be held. 

854. Juror or Assessor failing without lawful excuse to attend, or absenting 
himself in Court of Session, may be fined not exceeding 100 Es., to be levied 
by distress and sale of goods, &c., and in default of realization by imprison- 
ment in Civil Jail. 
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322. The local Government may order that the trial of all of- 
fences or of any particular class of offences 
Local Government by^ ^ 

order to specify in what l>y any Court of Session shall be by Jury 
places Inals to be by District, and such local Government 

may from time to time revoke or alter such 
order. Orders passed under this Section shall be published in the 
Government Gazette^ and in such other manner as the local Govern- 
ment shall direct. 


IIow tho Jury is to be 
constituted for the trial 
of persons belonging to 
certain specified races. 


Proviso. 


323. Criminal trials before the Court of Session in which a 
European ( not being a British subject) or 
an American is the accused person, or one of 
the accused persons, shall bo by Jury ; and in 
such case the Jury, if such European or 

American desire it, shall consist of at least one-half of Europeans 
( whether B^iitish subject or not) or Americans, if such a Jury can 
be procured. Provided that in any District 
in wliich the local Government shall not have 
ordered that all trials or trials for all offences of the class within 
which the trial about to take place falls, shall be by Jury, such 
European or American may elect to be tried without Jury. 

324. In a trial before the Court of Session not by Jury, tho 

Trials before the Session bc conducted with the aid of 

(;ouri with Assessors. Assessors as members of tho 

Court. The opinion of each Assessor shall bc given orally and 
shall be recorded in writing by the Court, but the decision is vested 
exclusively in the Judge. 

325. In a trial by Jury before the Court of Session in which 

, ^ a person not belonging to the races specified 

IIow the Jury is to be ^ ^ , T ,i i i 

constituted for the trial in Section 323 shall be tried, at least one- 

of other persons. Jury, if the accuscd person de- 

sire it, shall consist of persons not belonging to cither of such 
raoes. 


326. In any case before the Court of Session in which a person 
not belonging to the races mentioned in Sec- 

co^tUuled wS ^"ons tion 323 is charged jointly with a person be- 

of both descriptions are longing to one of those raccs, and such last- 
jointly charged. o o ^ -i • j r 

mentioned person claims to be tried by a 
Jury consisting of at least one-half of Europeans or Americans^ 
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the person not belonging to either of such races shall, if he desire 
it, be tried separately. 

327. In trials by Jury before the Court of Session, the Jury 

Number of which the Consist of five persons, or of such nura- 

Jury is to consist. bgjng uneven number, and not being 

less than five or more than nine, as the local Government by any 
general order applicable to any particular District or to any parti- 
cular classes of offences in that District shall direct. 

328. If the Jury are unanimous in a verdict of guilty, the 
Number of voices ne- accused person shall be convicted. If the 

cessary to a verdict. Jury shall consist of five persons and a 

majority of four find the accused person guilty, or if the Jury 
shall consist of seven persons and a majority of five find the 
accused person guilty, or if the Jury shall consist of nine persons 
and a majority of six find the accused person guilty, ^the accused 
person shall be convicted. If the Jury are unanimous in a verdict 
of not guilty, the accused shall be acquitted. If the Jury shall 
consist of five persons and a majority of four find the accused 
person not guilty, or if the Jury shall consist of seven persons 
and a majority of five find the accused person not guilty, or if the 
tiury shall consist of nine persons and a majority of six find the 
accused person not guilty, the accused person shall be acquitted, 
and the Judge shall not receive a verdict of acquittal unless it 
be unanimous or found by such majority as last aforesaid. 

329. The Collector of the District or other Officer exercising 
List of Jurors and powers of a Collector of a District shall. 

Assessors. ^ from time to time, prepare and make out in 

alphabetical order, a list of persons residing within ten miles from 
the place where trials before the Court of Session are held, 
or within such other distance as the local Government may think 
fit to direct, who are, in the judgment of the Collector or otjier 
Officer as aforesaid, qualified from their education and character to 
serve as Jurors or as Assessors respectively. The list shall contain 
the name, place of abode, and quality or business of every such 
person ; and if the person belongs to either of the races specified 
in Section 323, the list shall mention the race to which he 
belongs. 
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330. Copies of such list shall be stuck up in the Office of the 

■r» , Collector or other Officer as aforesaid and 
Publication of list. . 

in the Court-houses of the Magistrate of the 
District and of the Chief Civil Court, and in some conspicuous 
place in the town or towns near or in the vicinity of which the 
persons named in the list reside, and every such copy shall have 
subjoined to it a notice, stating that objections t6 the Hst will be 
heard and determined by the Collector or other Officer as afore- 
said, at a time and place to be mentioned in the notice. 

331. The Collector or other Officer as aforesaid shall, at the 

time and place mentioned in the notice, 
Revision of list. . , , i. • 

revise the list and hear the objections (u 

any) of persons interested in the amendment thereof, and shall 
strike out the name of a^y person not qualified in his judgment 
to serve as % J uror or as an Assessor, and insert the name of any 
person omitted therefrom, whom he deems qualified for such 
service. A copy of the revised list shall be signed by the Collec- 
tor or other Officer as aforesaid, and transmitted to the Court of 
Session. Any order of the Collector or other Officer as aforesaid 
in preparing and revising the list shall be final. 

332. The list so prepared and revised shall be again revised at 
Further revision of least once in every year, and the list so 

hst. revised shall be deemed a new list and shall 


be subject to all the rules hereinbefore contained as to the list 
originally prepared. 

333. Except as hereinafter provided, all male persons be- 
tween the ages of twenty-one and sixty, 
resident within the limits of the jurisdic- 
tion of the Court of Session, shall be deemed capable of serv- 
ing as Jurors and Assessors, and shall be liable to be summoned 
accordingly. 

634. The following persons are incapable of serving as Jurors 

or as Assessors in trials before the Court of 

Disqualifications. ^ i 

Session, namely : — 

Persons who hold any Office in or under the said Court 

Persons executing any duties of Police or entrusted with any 
Police functions. 

Persons who have been convicted of any offence against the 
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State, or of any fraudulent or other offence which, in the judgment 
of the Collector, renders them unfit to serve on the Jury. 

Persons who are afflicted with any infirmity of body or mind, 
sufficient to incapacitate them from serving. 

Persons who, by habit or religious vows, have rehnquished all 
care of worldly affairs. 

335. The following persons are exempt 
Exemptions. _ i t i . t 

from the liability to serve as Jurors or as 

Assessors, namely : — 

Judges and other Judicial Officers. 

Commissioners and Collectors of Ecvenue or Customs. 

All persons engaged in the Preventive Service in the Customs 
Department. 

All persons engaged in the collection of the Revenue whom the 
Collector may think fit to exempt on the ground of ofjfcial duty. 
Chaplains and others employed in Religious Offices. 

All persons in the Military service. t 

Surgeons and others who openly and constantly practise in the 
profession of Physic. 

Persons employed in the Post Office and Electric Telegraph 
Departments. 

Persons actually officiating as priests in their respective reli- 
gions. 

Persons exempted by Government from personal appearance in 
Court under the provisions of Section 22 of Act VIII of 1859 
{for simplifying tlie Procedure of the Courts of Civil Judicature not 
established by Royal Charter^) 

The exemption from service given by this Section is a right of 

which each person exempted may avail him- 
Pmon exempted is ^ at i i i n 

not bound to avail him- 8<^11 ^ othing herein contained shall 

emption'^ construed to disqualify any such person 

if he shall be "willing to serve as a Jurortor 

as an Assessor. 

336. The Court of Session shall ordinarily, three days at the 
Court to summon Ju- before the time fixed for the holding of 

Sessions, cause the Magistrate to summon as 
many persons named in the said revised list as seem to the Court to 
be needed for trials by Jury and trials with the aid of Assessors at 
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tlic said Sessions, the number to be summoned not being less than 
double the number required for any case about to be tried at 
such Sessions. The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on the revised 
list who have served within six months, unless the number cannot 
be made up without them, and shall be specified in the precept to 
the Magistrate. 

337. Every summons to a Juror or Assessor shall be in writing, 
Form and servic© of and shall require his attendance as a J uror or 

summons. Assessor at a time and place to be therein 

specified. The summons or a copy thereof shall be served on 
every Juror or Assessor personally. If the Juror or Assessor 
summoned be absent from his usual place of abode, the summons 
may be left for him there with some adult male member of his 
family residing with him. 

338. The Court of Session may direct Jurors or Assessors 


Power' of* Court to 
summon another set of 
Jurors or Assessors. 


to be summoned at other periods than 
the period specified in Section 336 when 
the number of trials before the Court 


renders the attendance of one set of Jurors or Assessors for 


a whole Session oppressive, or whenever it may be found to be 


necessary. 

339. If any person summoned to serve as a Juror or Assessor, 

be an Officer of Government, the summons 

jLor”- shall be transmitted to such person through 

sessor, on an Officer of Head Officer of tho Office in which he 

Government, 

is employed, and the Court may excuse the 
attendance of such person if it shall appear on the representation 
of such Head Officer that such person cannot serve as a Juror or 
Assessor without inconvenience to the public service. 

340. The Court of Session may excuse 

Court may excuse at- * /• i r 

tendance of a Juror or any Juror or Assessor from attendance for 
Assessor. , , 

reasonable cause. 

341. At each Session the Court shall cause to be made a list of 


List of names of Ju- 
rors or Assessors attend- 
ing at each Session. 


the names of those who serve as Jurors or 
Assessors at such Session. The list shall he 
kept with the revised list of the Jurors and 


Assessors prepared under Section 331. A reference shall be made 
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in the maigin of the said revised list to each of the names which 
are mentioned in the list prepared under this Section. 

342. Whenever a trial by Jury is to be held, the persons who 
Jurors to be chosen by ^re to constitute the Jury shall be chosen 
by lot immediately before the commence- 
ment of the trial from the Jurors who attend in obedience to the 
Assessors to be select- Summons. If the trial is to be held with 
ed by Judge. ^Yie aid of Assessors, the Judge shall select 

from the persons summoned to act as Assessors, two or more per- 
sons to assist him in such trial. 


343. Before the commencement of a trial by Jury the names 

Names of Jurors to Jurors shall be called aloud, and upon 

be called. appearance of each J uror, the accused 

person shall be asked if he objects to be tried by such Juror. 

Any obiection may then be made to such 
ObjecUons. t i i j 

Juror by the accused person or by the Cjo- 
vernment Pleader or other person appointed to conduct the prosecu- 
tion, and the grounds of objection shall be stated. Any objection 
made to a Juror shall be decided by the Court, and the decision 
of the Court shall be final. If an objection be allowed, the place 
of such Juror shall be supplied by any other Juror in attendance 
in obedience to a summons, or if there be no such J uror present, 
then by any other person present in the Court whose name is on 
the list of Jurors, or whom the Court shall consider a proper per- 
son to serve on the Jury, provided no objection to such Juror or 
other person be made and allowed. 

344. Any objection taken to a Juror on any of the following 

^ grounds, if made out to the satisfaction of 

Grounds of objection. , ^ ,111 n i 

the Court, shall be allowed : — 


Grounds of objection. 


(1.) Any ground of disqualification within Section 334. 

(2.) Standing in the relation of husband, master or servant, 
landlord or tenant, to the person alleged to be injured or attempt- 
ed to be injured by the offence charged, or to the person on whose 
complaint the prosecution was instituted, or to the person accused; 
being in the employment on wages of either of such persons ; 
being plaintiff or defendant against either of such persons in any 
Civil suit, or having complained against or having been accused 
by either of such pei'sons in any Criminal prosecution. 
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(3.) Any circumstance which, in the judgment of the Courts 
is likely to cause prejudice against, or favor to, either of such 
persons. 

345. The Judge shall not allow any per- 
juror to understand ^ t i i 

the lan^age in which son to serve on the Jury, unless such person 

terpreteV* understands the language iu which the evi- 

dcncc is given or interpreted. 

34(>. The J ury shall appoint one of their number to bo Fore* 

_ ^ man. It shall be the duty of such Foreman 

Foreman of Jury. • ^ • 

to preside in the debates of the Jury, to 

deliver the verdict of the Jury, or ask any information from the 

Court that may be required by the Jury. If a majority do not agree 

in the appointment of a Foreman, he shall be named by the Court. 

, 347. The same Jury, if not objected to, 

sessors may try in sue- ma/ try, or the same Assessors may aid in 
cession several j|^*ndors. • i r i 

the trial ol, as many accused persons suc- 
cessively as J:o the Court shall seem expedient. 

348. Whenever in the opinion of the Court it may be proper 

Vie\v by Jury or convenient that the Jury or Assessors 

Asses^iprs. should have a view of the place in which 

the offence charged is said to have been committed, or of any 
other place in which any other transaction material to the enquiry 
in the trial took ])lace, an order shall be made to that effect, and 
the fJury or Assessor sliall be conducted in a body under the caro 
of an Officer of the Court to the place which shall be shown to 
them by a person appointed by the Court, and it shall be the duty of 
the Officer not to sulfer any other person to speak to or hold any 
communication with any of the Jury or Assessors, and they 
shall, when the view is finished, be immediately conducted back 
into Court. 

349. When a trial is held in which the accused person or one 

of the accused persons is entitled to be tried 
and*^%nLll“ng”po« bj Jury constituted under the provisions of 

for a Jury constituted Section 323 of this Act, the C6urt of Session 
under Section 323. 

shall, three days at the least before the day 
fixed for holding such trial, cause to bo summoned in the manner 
prescribed in Section 336 such a number of Jurors of the races 
mentioned in Section 323 as is equal to the total number of Jury- 
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men required for the trial, if so many of such races be on the Jury 
List of the District. The Court shall also at the same time in like 
manner cause to be summoned the same number of other persons 
named in the revised list, unless such number of such other persons 
shall have been summoned for Jury trials at that Session. The 
names of the persons to be summoned shall be drawn by lot, ex- 
cluding those who have served within six months, unless the num- 
ber cannot be made up without them. From the whole number of 
persons returned, the Jurors who are to constitute the Jury shall 
be taken by lot in the manner prescribed in Section 342, until a 
Jury, containing the proper number of the races mentioned in 
Section 323, or a number approaching as nearly thereto as pos- 
sible, has been obtained. The eTurors shall be liable to the same 
objections as any other Jurors. If a Jury containing the requisite 
number of the races mentioned in Section 323 be not obtained, 
the accused person may elect to be tried by the Judge with the aid 
of Assessors ; otherwise he shall be tried by the Jury obtained by 
the means aforesaid. 

350. If, in the course of a trial by Jury at any time prior to 

the finding, any eliiror shall, from any suffi- 

If, prior to findiiiff, . ^ . i r ‘ x. t 

noy of the Jury be uii- cicnt cause, DC prevented from attending 

nbi to proceed with tho through the trial, or if any Juror shall ah- 

sent himself, and it si i all not be possible to 
enforce his attendance, a new Juror shall he added, or the Jury 
shall be discharged, and a new Jury empannelled, and in either 
case the trial shall commence anew. 


351. In any trial by Jury if the accused person is found guilty 
M , by a maiority consisting of a less number 
less than the specified of the Jury than is specified in that behalf 
majority of Jur} . Section 328 of this Act, or if the accused 

person be found not guilty by a majority consisting of a less 
number of the Jury than is therein in that behalf specified, the 
Jury shall be discharged, and in any such case as aforesaid there 
shall be a new trial before a Jury consisting entirely of other 
Jurors, and the accused person may be remanded or held to bail 
for such new trial. If, on any new trial by Jury, the accused 
person shall not be found guilty by a majority consisting of such 
a number as aforesaid, he shall be acquitted. 
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352. At the close of the trial, and after the Judge has summed 

When Mid how Jong “P evidence as hereinafter provided by 
Jury may retire for find- Section 379 of this Act, the Jury may re- 
tire to consider their finding, and it shall be 
the duty of an Oiricer of the Court not to suffer any person to 
speak to or hold any communication with any member of such 
Jury. In any case in which a dury shall be prepared to deliver 
their finding, the Judge shall ask the Jury whether they are una- 
nimous, and if the Foreman or one of the Jury shall declare 
tliat tlicy are not unanimous, the Judge may require such Jury to 
retire for further consideration. If after sucli a period as the 
J udge shall consider reasonable, the Foreman or any one of tlio Jury 
shall declare that they are not unanimous, the Jury may deliver 
their verdict. 

353. If, in the coursc^of a trial with the aid of Assessors, at 

. , . any time prior to the finding, ^ny Assessor 

If cither of the Assos- ^ ^ ^ ^ J 

be uu able to proceed shall, from any sullicient cause, be prevent- 
'* * ^^’ * cd from attending through the trial, the trial 

sliall proceed with the aid of the other Assessor or Assessors. If 
all tfec Assessors arc prevented from attending through the trial, 
the proceedings shall he stayed, and a new trial shall be held with 
the aid of fresh A.ssessors. 

351. Any person summoned to attend as a Juror or a^ an 
Assessor, who shall without lawful excuse 

Penalty for non-at- • j i i 

tendance of Juror or As- fall to attend as required by the summons, 

or having attended shall depart without 
having obtained the permission of the Court, shall be liable by 
order of the Couit of Session to a fine not exceeding one hundred 
Rupees, to be levied by the Magistrate of the District by attach- 
ment and sale of any moveable property belonging to such Juror 
or Assessor within the jurisdiction of the Court making the ordea, 
or in default of recovery of the fine by such attachment and 
sale, such Juror or Assessor may be imprisoned in the Civil Jail 
for the space of fifteen days if the fine be not sooner paid. 
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Chapter XXIV. 

OF SUBORDINATE JUDGES AND PRINCIPAL SUDD^IR ^EENS 
IN THE PRESIDENCY OF FORT SAINT GEORGE. 


355. Saves the existing criminal jurisdiction of Subordinate Judges and 
IVincipal Suddcr Ameens in Madras, and confers on them the same power of 
punishment as Magistrates have under this Act. 

356, 367. Subordinate Magistrates of first and second class in Madras shall 
commit to Court of Session for offences exclusively triable by that Court, and 
according to orders of Sudder shall commit either to the Subordinate Judges 


and Principal Sudder Ameens or to Magistrates cases triable by the former, 
and Magistrate shall proceed as if proceedings had been held in other Court ; 
and (357) if Subordinate Magistrate finds party guilty and deserving punish- 
ment exceeding his powers, he shall send his proceedings to Magistrate to pass 
sentence, &c. 

358. Subordinate Judges and Principal Sudder Ameens shall follow rules 
of Procedure prescribed for Magistrates, and may commit to Court of Session 

cases appearing i)resumably to call for heavier punisliment than they can give. 

e 


and powers of punish- 
inent of Subordinate 
J udges and Principal 
Sadder Ameens. 


355. The Subordinate Judges and Principal Sudder Ameens 

Criminal Jurisdiction “ Presidency of Fort Saint George shall 
continue to exercise under this Act, subject 
to the provisions of the Indian Penal Code, 
the Criminal jurisdiction which they are 
competent to exercise under any law for the time being in force, 
and shall have the same powers of punishment as are given by 
this Act to an OlUcer exercising th^ powers of a Magistrate. 

356. Subordinate Magistrates of the first and second class in 
the Presidency of Fort Saint George shall 
commit to the Court of Session any persons 
charged with offences triable exclusively by 
that Court, or shall, under such orders as 

the Sudder Court shall from time to time issue, cither commit to 
the Subordinate Judges or Principal Sudder Ameens the cases of 


What cases Subordi- 
nate Magistrates may 
commit and what cases 
they may refer to Magis- 
trate. 


persons accused of offences triable by such Subordinate Judges or 
Principal Sudder Ameens, or refer such cases for the orders of the 
Magistrate of the District or other Officer exercising the powers of 
a Magistrate. If the case be referred to the Magistrate of the Dis- 
trict or other Officer as aforesaid, such Magistrate or other Officer 
shall examine the parties and witnesses, and shall proceed in all 


respects as if no proceedings had been held in any other Court. 
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357. If in any case tried by a Subordinate Magistrate of the 

Suboratoate Magistrate Presidency of 

afu r trial may refer to Ma- Fort Saint George in which the accused per- 
gistrate of the District. • r i -i i nir • in 

son IS lound guilty, such Magistrate shall 

consider the offence established against the accused person to call 
for a more severe punishment than such Magistrate is competent 
to adjudge, he shall record the finding and submit his proceedings to 
the Magistrate of the District or other Oflicer exercising the powers 
of a Magistrate, and the Magistrate of the District or other Officer 
as aforesaid shall pass such sentence or order in the case as he may 
deem proper and as shall be according to law. In any such case 
the Magistrate or other Officer to whom the proceedings are sub- 
mitted may examine the parties, and recall and examine any wit- 
ness who shall already have given evidence in the case, and he may 
call for or take any further evidence. 

358. In® cases committed for trial before the Subordinate 


Judges or Principal Sudder Ameens in the Presidency of Fort 
Saint George, they shall be guided by the 

triarbeforeTibordinlto rules Contained in this Act, for the trial of 

Judges and rnucipal cascs before thc Magistrate, which are'hcrc- 
budaer Ameens. ^ ^ 

by made applicable to such cases. Thc Sub- 
ordinate Judges and Principal Sudder Ameens may commit any 
case to the Court of Session in which the evidence is such as to 


warrant a presumption that the accused person has been guilty of 
an offence calling for a more severe punishment than such Sub- 
ordinate Judges or Principal Sudder Ameens arc authorized to 
adjudge. 


Chapteu XXV. 

TRIALS BEFORE THE COURT OF SESSION. 

g59, 360. Except in cases referred to in Section 172, Court of Session shall 
have cognizance only of cascs comniittod to it by Magistrate or other compe- 
tent Of^cer ; and (360) every trial shall be prosecuted on behalf of Government 
and the complainant be a witness. 

361. Empowers Court to jKistpone trial. 

36*2-— 365. Trial to commence by reading, &c., charge to the accused and 
asking him if he is guilty or claims to be tried, &c., and (363) if be refuse 
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to plead, the Court shall proceetl to try him ; and (354) Sections 195—200 
shall apply to trials before Court of Session, which (365) may commit witness 
for refusing to answer question, &c. 

366. The examination of the accused beforot the Magistrate shall be given 
in evidence, without proof, &c. 

367. Empowers Court to call any witness whose evidence it deems essential. 

368—370. Makes the examination of the Civil Surgeon, &c., if duly attest- 
ed; and (369) the examination of witness who is dead, and of witness whose 
attendance cannot be procured, evidence; and (370) the rejxjrt of Chemical 
Examiner to Government, &c., evidence if signed by him. 

371. Makes the dying declaration of deceased person, whether made in 
presence of accused or not, evidence, if deceased believed himself in danger, 
&c. 

372, 373. At close of case for prosecution, the accused shall be called on 
for his defence and evidence ; and (373) Court may at close of case put any 
question to the prisoner, who may answer or not at his discretion. 

347. Gives the accused the right of addressing the Court by himself or 
Counsel at close of case for the prosecution, or of liis own evidence, &c. 

375. Entitles accused to examine any witness in attendance, though not 
previously named by him. 

376. Entitles prosecutor to a reply if accused calls witnesses* or answers 
questions put by the Court. 

377. 378. Empowers the Court at its discretion to adjourn the trial ; and 
(378) obliges persons to attend adjourned sitting, under penalty in case of 
default. 

379. Directs the Judge to sum up the evidence ; Judge’s direction to Jury 
to form part of the record ; and in trials not by Jury the ground of Judge’s 
decision to be recorded. 

380. If accused is acquitted, judgment of acquittal to be recorded ; if con- 
victed, sentence is to be passed ; but sentence of death not to be carried out 
till confirmed by Sudder ; and if for offence capitally punishable, lighter sentence 
shall be passed, the grounds shall be reported, &c. 

359. Except in the cases referred to in Section 172 of this Act, 

_ . , ^ a Court of Session, as a Court of ori^xinal 

Cognisance of onences ....... 

by ihe Court of Session criminal jurisdiction, shall not take cogni- 
ia original jurisdiction. ^ ^ i 

® zance oi any onence but upon a charge pre- 

ferred by a Magistrate or other Officer specially empowered under 
this Act or under any other law to make commitments to such 
Court. 

360. In every trial before a Court of Session the prosecution 

Every trial before shall be conducted by the Government 

Cooriot Session to'^be pleader or by some other Officer specially 
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conducted by Govern- 
luont Pleader, &c. 


empowered in that behalf, and the com- 
plainant, if there be a complainant, shall be 


examined as a witness in the case. 


361. A Court of Session may direct the postponement of a 

trial, when it is satisfied that such postpone- 
Postponement of trial. . -i .,1 

ment IS proper and will promote the ends 

of justice. 


362. AVhen the Court is ready to commence the trial, the 
Commencement of accused person shall be brought before it, 
and the charge shall be read and explained 
to him, and he shall be asked whether he is guilty of the ofience 
cluirged, or claims to be tried. If the accused person plead 
guilty, the plea shall be recorded, and the accused may be con- 
victed thereon. 


363. If ilic accused person shall refuse to plead, or shall claim 

Refusal to plead, or tried, the Court shall proceed to try 

plea ot elaiim casc, taking all the evidence that is forth- 

coming. 

364. The provisions of Sections 195, 196, 197, 198, 199, and 

200 of tliis Act, relating to the examination 

f.Nrrain'au°m of panj/s! 0^ witncHscs, tho inodc of TO- 

&c., in tiMals before Ma- cording evidence, and the correction, attes- 

f^^istrnte to be applicable ^ 

to trials before Court tatiou, and interpretation thereof in trials 
^ before the Magistrate, shall be applicable to 

trials before the Court of Session under this Chapter. 


365. If any witness shall refuse to answer any question which 

shall be put to him, and shall not offer any 
Witness refusing ^ i p i r 

answer may be commit- just cxcuse for Buch rcfibsal, the Court may 

ted to custody. Commit such witness to custody for such 

reasonable time as it may deem proper, unless he shall in the mean- 
time consent to be examined and to answer. In the event of such 
witness persisting in his refusal, he may be dealt with according 
to the provisions of Section 163 of this Act. 


366. The examination of the accused person before the Magis- 
trate shall be given in evidence at the trial. 

Examination of accus- . « , i ii v 

ed before the Magistrate llie attestation of the Magistrate snail be 
to be evidence at t e trial, s^^{icient prfmd fade proof of such examina- 
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Proof of such ex- attestation shall be admitted 

amination. without proof of the signature to it, unlesdt 

the Court shall see reason to doubt its genuineness. 

3d7. It shall be in the discretion of the Court, at any stage of 
Court may summon ^ trials to summon and examine any witness 
necessary evidence. whose evidence it shall consider essential to 

the just decision of the case. The Court may also examine as a 
witness any person in attendance although not summoned as a 
witness. 

368. The Court shall receive as prirnd facie evidence tho 
Evidence of Medical examination of a Civil Surgeon or other 

'^^*’**®®®* Medical witness ti ken and duly attested by 

the Magistrate. Provided that it shall be competent to the Court 
to summon such Civil Surgeon or other Medical witness, if it fehall 
see sufficient cause for doing so. 

369. The examination of a witness taken and attested by the 

Magistrate in the presence of the accused 
ness taken and attested person may be given in evidence it the 
witness be dead or the Court be satisfied 
that for any sufficient cause his attendance 

cannot be procured. 

370. Any document purporting to be a report from the Chemi- 

X r /'ll . 1 eal Examiner to Government upon any 

lleport of Chemical ^ ^ f 

Examiner admissibio in matter or thing duly submitted to him 

^ viciofloo 

.for examination or analysis and report in the 
course of any criminal trial or in preliminary enquiry relating 
thereto, shall be received in evidence at a trial by the Court of 
Session, if it bear the signature of such Examiner, and no proof of 
such signature or that the person signing holds such office, shall be 
requisite unless the Court shall see reason to doubt the genuineness 
of the document. 

371. The declaration of a deceased person, whether It be made 

in the presence of the accused person or 
Dying declaration. . 

hot, may be given in evidence if the deceased 

person at the time of making such declaration believed himself to 

be in danger of approaching death, although he entertained at the 

time of making it hopes of recovery. 

372. When the case for the prosecution has Tieen brought to 
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a close, the accused person shall be called 
upon to enter upon his defence, and to pro- 
duce his evidence. 

373. The Court, at the close of the evidence on behalf of the 
When accused person accused person if any evidence is adduced 

may be examined. his behalf, Or Otherwise at the close of the 

case for the prosecution, may put any question to the accused per- 
son which it may think proper. It shall be in the option of the 
accused person to answer such question. 

374. The accused person or his Counsel or Agent may, at his 
When accused may option, address the Court at the close of the 

address the Court. prosecution, or at the close of 

any evidence that may be adduced on his behalf, or if any question 
shall be put to the accused person by the Court, after such ques- 
tion shall ha’^e been so put. 

375. The accused person shall be allowed to examine any wit- 

Witness for the de- previously named by him if such 

witness be in attendance, but he shall not be 
entitled of right to have any other witness summoned than the 
witnesses named in the list delivered to the Magistrate by whom he 
was committed or held to bail for trial, except as provided in 
Section 240 of this Act. 


376. If any evidence is adduced on behalf of the accused 

Prosecutor’s right of pcrson, or if he answers any question 
put to him by the Court, the prosecutor, 
or the Counsel or Agent for the prosecution, shall be entitled to 
a reply. 

377. The Court may in its discretion, 

Adjournment, i . i 

from time to time, adjourn the trial as may- 
be necessary. 

378. In the event of the adjournment of a trial by Jury or with 
the aid of Assessors, the Jury or Assessors 

Jury or Assessors to . i i t j 

attend at adjourned sit- shall be required to attend at the adjourned 

sitting, and at every subsequent sitting until 

the conclusion of the trial ; and any Juror or Assessor who shall, 

without lawful excuse fail so to attend, shall be liable to the penalty 

prescribed in Section 354 of this Act, and such penalty shall be 

enforced in the manner therein prescribed. 
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379. In a trial by Jury, the Judge shall sum up the evidence on 

both sides, and the Jury shall then deliver 
Of verdict of Jur}’. , . t it * 

their finding upon the charge. A statement 

of the Judge’s directed to the Jury shall form part of the record. 

In trials not by Jury, the ground of the Judge’s decision shall be 

recorded. 

380. If the accused person is acquitted, the Court shall record 

, . a judgment of acquittal. If the accused 

Acquittal or conviction. . • i i 

person is convicted, the Court shall proceed 

to pass sentence upon him according to law. Provided that, if the 
Court pass sentence of death, the sentence shall not be executed 
without the confirmation of the Sudder Court. If the accused per- 
son shall be convicted of an offence which by the Indian Penal Code 
is punishable with death, and the Court* shall sentence such person 
to any punishment other than death, the Court stall state the 
grounds upon which it remitted the punishment of death in the 
statement of trials to be periodically submitted to the Sudder Court, 
as hereinafter required, under the head of Sentences passed upon 
the accused persons.” 


CHAPTER XXVI. 

FINDING, JUDGMENT, AND SENTENCE. 

381. Enjoins on Coiut in passing judgment, to st^te offence of which 
convicted, and judgment to be according to Section 72 of Indian Penal Code 
if facts admit of double construction. 

' 882. Prescribes the forms of the finding and sentence, — 

First . — In Jury trials, (1) when Jury unanimous in finding person guilty ; 
(2) when unanimous in finding him not guilty ; (3) when there is a sufficient 
majority for finding guilty ; (4) when the majority is sufficient for not 
guilty ; (5) where the Jury is doubtful of what offence, but the majority is 
sufficient for finding of not guilty ; (6) when a majority smaller than is 
required is for finding guilty, and when a majority smaller than is required 
is for finding not guilty ; (7) on a second trial, when a majority less than 
is required is for finding guilty, and therefore the prisoner is discharged. 

Second . — In trials with Assessors : — (9*) in case of the Court concurring 
with, and (10) if the Court differs from the Assessors ; and (11) if the Court 
concurs with one of the Assessors. ^ 


* 8 is omitted iu the Oovornm eat Copy. 
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Third. — In trials on a final cliarge without Jury or Assessors ; (12) where 
the finding is guilty ; (13) whore it is not guilty. 

Fourth. — In trials without a formal charge, (14) where the charge is not, 
(15) where it is, proveti. 

383 — 385. Directs that in cases referred by Court of Session to Sudder, 
the order of the Sudder shall be forthwitli forwanled to the former and 
be carried out forthwith, by warrant to ^iagistrate if it l>e for execution ; 
and (385) directs Court of Si^sion to forward copy of its sentence to the 
Magistrate, &c., with warrant for execution ; and (385) ex(jcution sliall accord- 
ingly be carried out forthwith. 

386. In case of sentence of in)pri8oninent by Sudder or Session, the 
Magistrate shall issue his w^arrant to the jailor stating the offence, conviction, 
and term ; and other Courts shall issue similar warrants ilirect to jailor on 
their senteiicca. 

387. Court of Session to transmit to the Sudder such periodical calendar 
as may be required. 

381. When the trial in any criminal Court is concluded, the 

What the •judgment Court, in passing judgment, if the accused 
is to specify. person be convicted, sliull distinctly specify 

the offence of which, and the Section of tlic Indian Penal Code 
under wliicl* he is convicted, or if it be doubtful under wliicli of 
two Sections the offence falls, shall distinctly cx[)rcss the same, and 
pass judgment in the alternative, according to Section 72 of the 
said Code. 

Form of finding and , 382. The finding and sentence shall be re- 
sfutciicc. corded in one of the following forms, or to 

the same effect: — 

In trials by Jury : — 

When the Jury are unanimous : 

The Jury arc unanimous in finding that Z is guilty of the oflence 
specified in the cliarge, namely, that Z has waged war against the 
Queen, and has thereby committed an offence punishable under Sec- 
tion 121 of the Indian Penal Code ; and the Court directs that the 
said Z be [sentence,'] 

2nd. The Jury arc unanimous in finding that Z is not guilty of 
the offence specified in the charge, namely, that Z has waged war 
against the Queen, and has thereby committed an offence punish* 
able under Section 121 of the Indian Penal Code; and the Court 
directs that the said Z be discharged. 
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When the Jury are not unanimous, bnt such a majority as is re** 
quired by Section 328 of this Act concur in finding the accused 
guilty : 

ZrdL A majority (stating the number, consisting of four out 
of five, or five or six out of seven, or eight out of nine, as the case 
may be) find that Z is guilty of the offence specified in the charge, 
namely, that Z has, with the intention of inducing the Honorable A. 
B., a Member of the Council of the Governor-General of India, to 
refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence 
punishable under Section 124 of the Indian Penal Code. I’he 
Court directs that the said Z be [sentence,'] 

When the Jury are not unanimous, but such a majority as is 
required by Section 328 of this Act concur in finding the accused 
not guilty : 

Ath. A majority of the Jury ( stating the number, as above,) 
find that Z is not guilty of the offence specified in^^:he charge, 
namely, that Z has, with the intention of inducing the Honorable 
A. B., a Member of the Council of the Governor-General of India, 
to refrain from exercising a lawful power as such Member, assaulted 
such Member, and that he has thereby committed an offence pu- 
nishable under Section 124 of the Indian Penal Code. The Court 
directs that the said Z be discharged. 

When the Jury, or such a majority as is required by Section 
328 of this Act, concur in finding the accused guilty of an of- 
fence, but are doubtful under which of two heads of a charge the 
offence falls : 

hth. The Jury, or a majority of the Jury (stating the number, 
as above,) find that Z is guilty either of the offence specified in 
the first head of the charge, or of the offence specified in the 
second head of the charge, namely, that Z has either committed 
theft and has thereby committed an offence punishable under 
Section 379 of the Indian Penal Code, or that he has committed 
criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the said Code. The Court 
directs that, under the provisions of the above-mentioned Sections 
and the provisions of Section 72 of the Indian P^nal Code, the 
said Z be [sentence.] 
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When a majority less than the number required by Section 
328 of this Act find the accused guilty : 

QtK A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified in the charge, namely, 
that he has committed, &c., the Court directs that the Jury be 
discharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is 
found by a majority less than is required by Section 328 of this 
Act. 

If the finding be on a second trial, and a majority less than 
is required by Section 328 of this Act, find the accused guilty : 

1th, A majority of the Jury (stating the number, as above,) 
find that Z is guilty of the offence specified iii the charge, namely, 
that he has committed, &C., &c. This being a second trial under 
Section 351 iof the Code of Criminal Procedure, the Court directs 
that the said Z be discharged. 

In tri^fls with Assessors : 

^th. The Court, concurring with the Assessors (or one or 
more of the Assessors), finds that Z is guilty of the offence speci- 
fied in the cliargc, namely, that Z has committed the ofience of 
rioting and has thereby committed an ofience punishable under 
Section 147 of the Indian Penal Code ; and the Court directs 
that the said Z be [seritenceJ] 

\Qth, The Court, difiering from the Assessors, finds that Z is 
not guilty of the offence specified in the charge, namely, that Z 
has committed the offence of rioting and has thereby committed 
an offence punishable under Section 147 of the Indian Penal Code ; 
and the Court directs that the said Z be discharged. 

Wth. The Court, concurring with one of the Assessors, finds 
that Z is guilty either of the offence specified in the first head of 
charge, or of the offence specified in tlie second head of charge, 
naifiely, that Z has either committed theft and has thereby com- 
mitted an offence punishable under Section 379 of the Indian 
Penal Code, or that he has committed criminal breach of trust and 
has thereby committed an ofience punishable under Section 406 of 
the Indian Penal Code ; and the Court directs that, under the pro- 
visions of the above-mentioned Sections and the provisions of Sec- 
tion 72 of the Indian Penal Code, the said Z be [sentence.'] 
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In trials upon a formal charge, without Jury or the aid of 
Assessors : 

Vith, The Court finds that Z is guilty of the offence speci- 
fied in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code ; and the Court directs that the said Z be 
[sentence.^ 

The Courts finds that Z is not guilty of the offence 
specified in the charge, namely, that Z has committed theft and has 
thereby committed an offence punishable under Section 379 of the 
Indian Penal Code ; and the Court directs that the said Z be 
discharged. 

In trials in which no formal charge has been prepared : 

lAzth. The Court finds that Z has used criminal force 

f 

and has thereby committed an offence punisliable under Sec- 
tion 353 of the Indian Penal Code, and directs that thg said Z be 
[sentence^ 

Ihth The Court finds that the complaint of assault is not 
proved, acquits Z, and directs that he bo discharged. 


383. In cases referred by the Court of Session for the confir- 

ExecntionB of sen- * sentence by the Sudder Court, the 

tence of Court in cases proper Officer of the Sudder Court shall, with- 
referred to the Sudder r ^ if /> • 

Court for confirmation out delay, alter the order ol conlirmation or 

of sentence. other order has been made by the Sudder 

Court, transmit a copy of the order under the seal of the Sudder 

Court, and attested with his official signature, to the Court of Session, 

which, if the sentence be confirmed, shall immediately issue a 

warrant to the Magistrate or other Officer in charge of the jail in 

which the prisoner is confined to cause the sentence or order to be 

carried into execution ; or in the case of any other order, shall 

cause such order to be carried into effect. o 


384. In cases tried by the Court of Session, the Court shall 

^ , c • X forward a copy of its sentence, together 

Court of Session to ^ ® 

direct warrant to Dis- with a warrant for the execution of the 


trict Magistrate. 


same, directed to the Magistrate of the 


District in which the trial was held or to such other Officer as 


aforesaid. 
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385. Upon the receipt of a warrant under cither of the last 

Execution of seBtcnco preceding Sections, the Magistrate or 

under the two last fore- other Officer as aforesaid shall cause the 
going Sections. , t i i, 

sentence to be executed, and shall return 

the warrant, when the sentence has been fully executed, to the 
Court from which it issued, with an endorsement under his signa- 
ture, certifying the manner in which the sentence has been 
executed. 

386. In every case of imprisonment under the sentence of 

^ . the Sudder Court or of a Court of Session, 

Warrant of commit- 
ment in cases of impri- the ^lagistratc or other Officer as aforesaid 

shall Issue his warrant to the jailor, stating 

the offence of which the accused person has been convicted, and 

the period during which 4ie is to be imprisoned and tlic nature of 

the impriseffiment. In every case of imprisonment under the 

sentence of any other Court, the Court passing the sentence shall 

issue its warrant to the jailor, and the warrant shall contain tho 

same particulars and be to the same effect. 

3^7. The Court of Session sliall transmit to the Sudder Court 

such periodical statements or calendars of 
Transmission of perio- ^ i i i i 

dical calendars of trials trials held by such Court as the Sudder 

by Court of Session. Court shall prescribe, exhibiting the offen- 
ces charged, the offences of which the accused persons arc con- 
victed, and the sentences or orders passed upon them. 


Chapter XXVII. 

OF LUNATICS. 

388 — 390. If peraon charged with an offence shall appear to Magistrate 
to be of unsound mind and incapable of making a defence, &c., Magistrate 
fihidl institute an inquiry, &c., and an examination shall lie made by the 
Civil Surgeon, Ac., and proceedings shall be starred if unsoundness be found ; 
and (389) on trial liefore Court of Session, in such case, the Court sliall 
try the question of unsoundness, and if the fact be found, the trial shall be post- 
poned ; and (390) provides similarly for like cases on trial before Magistrate, 
and provides that in any case in which the fact of unsoundness is found, the 
Magistrate or Court of Session may take bail if offence be bailable, and if not 
bailable prisoner to be placed in safe custody according to order of Govern- 
ment. 
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391, 392 Empowers Magistrate or Court of Session at any time after post- 
ponement of trial under Sections, 388, 389 to resume the investigation, &c., and 
until investigation is completed case shall remain on Court file, and obliges surety 
to produce defendant at any time to Officer for inspection, whose certificate shall 
be of what effect; and (392) the investigation shall proceed whenever on inspection 
the accused shall appear of sufficiently sound mind, and be deferred until then. 

393, 394. Whenever a person is acquitted onground of unsoundness of mind, 
&c., the finding shall state if the act was committed or not, and (394) if it was, 
the defendant shall be kept in safe custody of Magistrate till the order of 
Government. 

395. If a person is confined under Section 390 or 394, the Inspector of 
Jails or Visitors of Lunatic Asylums (as the case may be) to visit such person to 
ascertain his state of mind, and he shall be visited and reported on once in 
every 12 months ; and if (2) under Section 390 once he is reported capable, he 
shall be taken before the Magistrate, or if (^3) under Section 394, &c., he is reported 
as no longer dangerous, the local Government sha^l order his discharge or his 
transfer to public Lunatic Asylum, and issue a Commission of Inq^iiry, on whose 
report, &c., person may be discharged. 

396. Empowers local Government to order removal of lunatic prisouers to 
Lunatic Asylum for remainder of term of punishment, or on Medical Certificate, 
of the necessity of longer detention then until duly discharged by law, and on 
the like case Section 9 of Act XXX V"I. 1858 shall apply to the person (ionfined. 

397. Relative or friend of person detained under Section 394, may obtain the 
custody of him on application, &c., and giving security &c., and on condition of 
continued Government inspection. 

388. When any person who is charged with an offence shall 

^ ^ appear to the Magistrate liaviiii^ iurisdiction 

Procedure m case of ^ ^ ^ 

accused person being to be of unsound mind and incapable, in 
consequence, of making a defence, the 
Magistrate shall institute an enquiry to asccrtahi the fact of such 
nnsoundness of mind, and shall cause the accused person to be ex- 
amined by the Civil Surgeon of the District or some other Medical 
Officer, and thereupon shall examine such Civil Surgeon or other 
Medical Officer, and shall reduce the examination into writing ; 
and if the Magistrate shall be of opinion that the accused person is 
of unsound mind, he shall stay further proceedings in the case. 

389. If any person who shall be committed for trial before a 

^ Court of Session, shall at his tidal appear to 
person committed before Court to be of upsound mind and in- 

UiSoo? capable of making his defence, the Court 

shall in the first instance try the fact of such 
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unsoundness of mind, and if satisfied of the fact, shall give a 
special judgment that the accused person is of unsound mind and 
incapable of making his defence, and thereupon the trial shall be 
postponed. 

390. In any case in which an accused person is found to be 

Release of lunatic unsound mind and incapable of making 
pending investigation or his defence, the ^Magistrate or Court of Ses- 
sion, as the case may be, if the offence be 
bailable, may release such person on sufficient security being given 
that he shall be properly taken care of, and shall be prevented 
from doing injury to himself or to any otlier person and for his 
appearance when required. If the offence be not bailable, or if 
the required ball be not given, the accused person shall be kejit in 
safe custody in such placft as the Local Government to which the 
case shall be*reported sliall direct. 

391. Whenever any investigation or trial of a case sliall bo 

Resumption of invest!- postponed under Section 388 or Section 389 
gatioii of cose. j\ct, the Magistrate or Court of 

Session, as the case may be, may at any time resume the inves- 
tigation or trial, and require the accused person, if detained in 
custody, to be brought before such Magistrate or Court, or if the 
accused person has been released on security, may require his 
appearance. Until such investigation or trial is complctc<l, the 
case shall be considered as pending before the Magistrate or Court 
of Session, and shall be included in any register of pending cases 
kept by siu-h ^lagistrate or Court. The surety of such person 
shall be bound at any time to produce him to any Officer whom 
the Magistrate or Court of Session may appoint to inspect him, 
and the certificate of such Officer shall have the same effect as the 
certificate of an Inspector of Jails or the Visitors of Lunatic 
Asylums granted under Section 39»^ of this Act. 

^92. If, when the accused person appears or is again brought 

before the Magistrate or the Court of Ses- 

™ or “Sg sion, as the case may be, it shall appear to such 

brought before Magi s- Magistrate or Court that the accused person 
trate or Court of Session. ” * 

is in a fit state of mind to make his defence, 
the investigation shall proceed, or the accused person shall be put 
on his trial as the case may require. If it shall appear that the 
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accused person is still of unsound mind and incapable of making 
his defence, the Magistrate or Court of Session shall again act ac- 
cording to the provisions of Section 388 or Section 389 of this 
Act. 


Procedure in case of 
acquittal of accused per- 
son on the (ground of 
being lunatic. 


393. Whenever any person is acquitted, upon the ground that 
at the time at which he is charged to have 
committed an offence he was by reason of 
unsoundness of mind incapable of knowing 
the nature of the act charged or that he was 

doing what was wrong or contrary to law, the finding shall state 
specially whether he committed the act or not. 

394. Whenever such finding shall state that the accused person 

,, ... , . committed the act charged, the Magistrate 

Person 80 acquitted to ^ “ 

be disposed of by Ma- or Court of Session before whom the trial was 
gistrate or Court of 

Session for safe custody, held, shall, if the act charged would, but for 
the incapacity found, have amounted to an 
offence, order such person to be kept in safe custodfy, in such 
place and planner as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the local Go- 
vernment. The local Government may order such person to be kept 
in safe custody in a Lunatic Asylum or other suitable place of 
safe custody. 

When any person is confined under the provi- 
sions of Section 390 or Section 394 of this 
Act, it shall be lawful for the Inspector of 
Jails if such person is confined in a Jail, or 
for the Visitors of Lunatic Asylum, or any two of them if such 
person is confined in a Lunatic Asylum, to visit such person in 
order to ascertain his state of mind ; and such person shall be 
visited once at least in every twelve months by such Inspector 
of Jails or by two of such Visitors as aforesaid, who shall make a 
special report as to the state of mind of such person. 

Clause. 2. If such person is confined under Section 390 of this 
Act, and such Inspector of Jails or such 

ders^tiorsXsrtt""- Visitors of Lunatic A.sylums as aforesaid 

ed capable of making his report that in his or their opinion such 

defence. ^ , r 

person is capable of making his defence, 
such person sliaU be taken before the Magistrate or Court of Ses- 


395. Clause I. 

Lunatics to bo visited 
and reported on by In- 
spector of Jails, &c. 
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sion, as the case may be, at such time as such Magistrate or Court 
of Session shall appoint ; and such ]\Iagistratc or Court shall deal 
with such person under the provisions of Section 31)2, and may 
receive as evidence the certUicate of such Inspector of Jails or 
such Visitors of Lunatic Asylums as aforesaid. 

Clause, 3. If such person shall be confined under the nro visions 
of Section 394 of this Act, and such Inspec- 

If lunatic confined ^ nr .. 

under Section 394 is do- Jails or sucii V isitors of Lunatic Asy- 

disihlrgX*''" aforesaid shall certify that in his or 

their judgment such person may be discharg- 
ed without danger of his doing injury to himself or to any other 
person, the local Government shall thereupon cither order his dis- 
charge or order such j)crson to be transferred to a public Lunatic 
Asylum if he has not beeji already sent to such an Asylum, and 
shall within gix montlis ajipoiiit a Commission consisting of a Judi- 
cial Olllcer not below the grade of a Sessions Judge, and two 
Medical Oncers wlicrcof the Chief Medical Ollicer uttaclicd to the 


Lunatic Asylum shall be one. Tlie said (\>rrunission sluill make 
formal enquiry into the state of mind of sucli person, taking such 
evidence as shall be necessary ; and if they consider that he cart 
be set at liberty without danger to himself or to any other person, 
he shall be discharged. 

396. Whenever it shall appear to the local Government that 

any person, imprisoned by the sentence of 

Person under sentence any Court or Magistrate, is of unsound mind, 

thdocal Government, by an order which 

mind, may be removed shall set forth tiic groLint^s of belief that 

to Lunatic Asylum, and ^ i i 

kept till he shall af^uin such prisoner is of unsouiul mind, may order 

become of sound mind, . i r i • x t A* 

tile removal ol such prisoner to a Lunatic 

Asylum, there to be kept and treated as 
the local Government shall direct during the remainder of the term 
of imprisonment ordered by the sentence, or if it shall be certified 
by a IVledical OiTiccr that it is necessary for the safety of the pri- 
soner or others that he should be detained under care and treat- 
ment, then uiuil he shall be discharged according to law ; and 
when it shall appear to the local Government, by an order directed 
to the nerson having charge of him, shall remand such person to 


the custody from which he was removed, if then still liable^ to be 
kept in custody, or, if not, shall order to be discharged out of 
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custody. The provisions of Section IX of Act XXXVI of 1858 
(relating to Lunatic Asylums) shall apply to persons confined in 
a Lunatic Asylum under this Section after the expiration of the 
imprisonment ordered by the sentence. The period during which 
a person shall be confined in a Lunatic Asylum shall be reckoned 
as part of the period of imprisonment ordered by the sentence. 

397. Whenever any relative or friend of any person detain- 
ed under the provisions of Section 394 
delivered over to the care fhis Act 18 desirous that such person shall 
or ^frien^^^ ^ relative delivered over to his care and custody, 
the local Government, upon the application 
of such relative or friend and on his giving security to the satis- 
faction of such Government that the person detained shall be pro- 
perly taken care of and shall be prevented from doing injury to 
himself or to any other person, may make an order th%t the person 
so detained may be delivered to such relative or friend. When- 
ever such person shall be so delivered over, it shall bcp upon con- 
dition that he shall be subject to the inspection of such Oifficer as 
the local Government shall think necessary to appoint, and at such 
times as such Government shall direct. The provisions of Section 
395 shall apply to pe.rsons detained under the provisions of this 
Section, and the certificate of the Inspecting Officer appointed 
under this Section shall have the same effect as a certificate of an 
Inspector of Jails or the Visitors of Lunatic Asylums under the 
said Section. 


Chapter XXVIIL 

SUDDER COURT AS A COURT OF REFERENCE. 

398. Case referred to Sudder Court by Court of Session for confirmation 
of sentence of death shall be composed of 2 or more Judges ; and (399) Sudder 
may confirm or alter the sentence or annul the conviction, &c., and order new 
trial, &c., or if trial was with Assessors may acquit the accused ; or (400.) in 
last mentioned case may direct further inquiry, &c., to be made, and act upon the 
result ; and (401) 2 Sudder Judges at least shall sign order for confirmation 
or new sentence. 

398. A case referred to a Sudder Court by a Court of Ses- 

Constltution of Court sion for confirmation of a sentence of death 

constituted by 

two or more Judges of such Sudder Court. 
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399. In any case so referred, the Sudder Court may either ocm- 

PowerofSudderCourt sentence or pass any other sentence 

to confirm, reverse, &c., warranted by law, or may annul the convic- 
sexitencc 

tion and order a new trial on the same or 
an amended, charge. If the case shall have been tried by the 
Court of Session with the aid of Assessors, it shall further be com- 
petent to the Sudder Court to acquit the accused person and order 
bis discharge. 

400. If the case so referred shall have been tried by the Court 

^ of Session with the aid of Assessors, it shall 

Competence of Sudder 

Court to direct further be competent to the Sudder Court, if it think 
enquiry, c. further enquiry or additional evidence upon 

any point bearing upon the guilt or innocence of the accused per- 
son to be necessary, to direct such enquiry to be made, or such 
additional evidence to be taken. The result of the further enquiry 
and additional evidence shall be certified to the Sudder Court, 
and the Sudder Court shall thereupon proceed to pass judgment of 
acquittal or such sentence as to the Court shall seem right. 

401. In every case so referred to the Sudder Court the con- 

firmation of the sentence or any new Sen- 

Confirmation or new i i i i i 

sentence must be signed ^cncc or order passed by the hudder Court 
by two Judges. 


shall be signed by at least two J udges of the 


Court. 


CiiArxER XXIX. 

SUDDER COURT AS A COURT OF REVISION. 

40*>. 403. The Sudder Court on review of the Caltuidar finding an erro- 
neous sentence pa^ised may annul it, and instruct the Court of Session 
as to the legal sentence, and the latter Court shall pass a new sentence ; and 
(403) finding on such review that Court of Seasion ha« coininitted an error 
on a point of law, &c., may call for the record, &c., and pass such onler as 
may* be right. 

404. Enixx)wers Sudder Court to call for record of any trial or Judicial 
proceedings of any Criminal Court, in which it shall appear that there has 
been error in law, &c., anti may pass such order as may l>e right. 

405. Empowers Sudder Court to call for, &c., record of any case tried by 
Court of Session for purpose of satisfying itself as to the legality, &c,, of the 
proceeding, &c., or reverse sentence, &c., and pass such order as it may d«jem 

right, &c. 
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406. Directs Sudder to certify its decision or order made on revisian to 
inferior Court, which sliall give effect thereto, &c. But Sudder Court shall not 
reverse verdict of Jury, nor except as herein provided, have power to alter, &c., 
sentence. 

402. The Sudder Court, in any case tried by the Court of Ses- 

Revision in cases of which, upon a review of the abstract 

illegal sentence. Statement, or calendar of prisoners punished 

without reference, it shall appear that the sentence passed is one 
which cannot lawfully be passed on a person convicted of the 
offence as stated in the abstract statement, or calendar, shall annul 
the sentence, and shall certify to the Court of Session the sentence 
which may lawfully be passed for such offence ; and thereupon the 
Court of Session shall pass a new sentence according to law, and 
shall amend the record in accordance therewith. 

403. The Sudder Court, in any case tried before a Court of 

Session in which, upon a review of the 

Revision of trials. , i i * p . 

abstract statement, or calendar of prisoners 

punished without reference, it shall appear tliat there has been 

error in the decision of the Court of Session on a point of* law, 

or that a point of law should be considered by the Sudder Court, 

may call for the record, or such portion thereof as it may deem 

necessary, together with a report of the Judge’s direction to the 

Jury, if the case have been tried by a Jury, and upon reviewing 

the depositions of the witnesses, the direction of the Judge, and 

the conviction, may determine any point of law arising out of 

the case, and thereupon pass such ord^r as to the Sudder Court 

shall seem right. 

404. The Sudder Court may, on the report of a Court of Ses- 

General power of revi- sion or of a Magistrate, or -whenever it 

sion by the Sudder Court, thinks fit, Call for the record of any criml- 

iial trial or the record of any judicial proceeding of a Criminal 
Court, other than a criminal trial, in any Court within its jurisdic- 
tion, in which it shall appear to it that there has been error in the 
decision on a point of law, or that a point of* law should be consi- 
dered by the Sudder Court, and may determine any point of law 
arising out of the case, and thereupon pass such order as to the 
Sudder Court shall seem right. 
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405. It shall be lawful for the Sudder Court to call for and 

examine the record of any case tided by any 

Sudder Court empower- n ^ r ^ ^ , 

ed to call for and examine t'Oiift ot bession for the purpose of satisfying 

records of Court of Ses- the legality or propriety of any 

sentence or order passed, and as to the re- 
gularity of the proceedings of such Court. If it appear to the Sud- 
der Court that the sentence passed is too severe, the Sudder 
Court may pass any mitigated sentence warranted by law. If the 
Sudder Court shall be of opinion that the sentence or order is con- 
trary to law, the Sudder Court shall reverse the sentence or order, 
and pass such judgment, sentence, or order as to the Court shall 
seem right, or, if it deem necessary, may order a new trial. 

406. Whenever a case shall be revised by the Sudder Court 

Proceodingsof aenso Chapter, the Sudder Court shall 

revised by Sudd|r Court certify its decision or order to the Court in 
to bo certified to Court i • i i . . i i i i . i 

in which conviction wus wliicli the conviction was had or by which 

• the order was passed, and such Court shall 

thereupon make sucli orders as arc conformable to the decision of 
the Sudder Court, and if necessary amend the record in accordance 
therewith. Provided that, in any case which shall be revised by 
the Sudder Court under this Chapter, it shall 
not be competent to the Sudder Court to 
reverse the verdict of the Jury, or, except as provided in this 
Chapter, to alter or reverse the sentence or order of the Court 
below. 


Chapter XXX, 

APPEALS. 

407, 408. There Bhall be no appeal from jud^nnent of acquittal; but 
(408) person convicted at Court of Session, on trial with Assessor, may apiH?al 
on Aatter of fact and law, and in matter of law only, if trial was with 
a Jury. 

409. Gives an appeal to Court of Session against convictions before Magis- 
trate, &c., and orders under Sections 301 or 296, &c. 

410. Gives an appeal to Court of Session against conviction by Justice of 
the Peace under 53 George III. c. 155 s. 105, and Act VJI. of l»o3, or under 
Sections 163—165 of this Act. After api»eal writ of certiorari not to lie, save*, 
certiorari in other cases. 
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411, 412. Convictions by Court of Session or Magistrate with imprisontiient 
not exceeding 1 month or fine not exceeding Rs. 50 to be final ; but (412) 
against such convictions by Officer of inferior grade appeal is given to 
Magistrate. 

413. Gives appeal against conviction by Civil Court under Chapter 10 to 
ordinary Appellate Court subject to rules in Sections 416 — 420 ; on petition to be 
presented within 30 days if to district Court, 60 days if to Sudder, but may be 
received later on cause shown ; (415) the days to be computed from and 
excluMve of the days on which sentence was passed ; mid (410) the petition 
to contain copy of sentence or order appealed against. 

414. No appeal to lie otherwise than as provided by Law. 

415,416. Supra. 

417. Appellate Court may reject the appeal, on perusal of petition, &c., 
and hearing Counsel, &c*, and may call for papers, &c., from Court below. 

418. Entitles persona under sentence appealed against to send the petition 
to the Magistrate to be fotwarded. 

. 419, 420. Empowers Appellate Court to alter or reverse tfie finding, &c., 
but not to enhance the punishment ; and (420) order of the Sudder in this 
respect must be signed by two Judges at least. 

421. Empowers Appellate Court to suspend sentence pending the appeal. 

422. Empowers Appellate Court to direct further investigation to be made, 
the result of which to be reported. 

423. 424. Finding of an offence under Section 403 of Indian Penal Code, or 
Section 405 or Section 407 or Section 408, shall not be reversed, &c., on ground 
that offence proved was theft under Section 378 or under Section 380 or under 
Section 381: nor (424) finding under Section 378 or under Section 380 or 
under Section 381, on ground that offence proved was under Section 4t),S, or 
under Section 404, or under Section 405, or under Section 407, or under 
Section 408. 

425. Saves with reference to Sections 423, 421, the power of the Appellate 
Court to reduce the sentence to the proper limits according to the nature of the 
case. 

426. No finding or sentence to be reversed, &c., on account of error, &c., 
in charge, &c., unless the accused is sentenced to too heavy punishment 
according to law, or has been prejudiced by such error, &c. ; and Appellate 
Court may reduce the punishment to legal amount. 

427. Empowers Appellate Courts to annul convictions before Courts not 
having jurisdiction, and to direct trial before competent Court. 

428. Except as is excepted in Section 405, Sentences, &c., of Appellate 
Court to be final. 

No appeal in oases of 407. There shall he no appeal from a 
RcquittaU judgment of acquittal passed in any Crimi- 

nal Court. 
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408. Any person convicted on a trial held by a Court of Sas' 

Appe.1. in what cases “^7 “PP®®| Sudder Court If the 

in tnab by Jwy or with Conviction was in a trial held tvith tho aid-Of 
Astsessora. 

* Assessors, tho appeal may be on a matter of 

fact as well as on a matter of law. If the conviction was on a trial 
by Jury, the appeal shall be admissible on a matter of law only. 

409. Any person convicted on a trial held by tlie Ma^strate of 

Appeals from Me^ps- the District or other OUiccr exercising tho 

^**^*^‘^^* powers of a Magistrate, or required by auoh 

Magistrate or other Olficer under Section 295 or Section 296 of 
this Act to give security for good behaviour, may appeal to the 
Court of Session to which such Magistrate or other Otliccr is sub- 
ordinate. 

410. Any person cpnvictcd and sentenced by any Justice of 

Appeals fro* Justices <^^0 Peace exercising jurisdiction under the 

of the Peace. Statute 53 Gcorgc 111, c. 155, s. 105, or 

under Act)»VII of 1853 ( to extend the jurisdiction oj Magistrates un- 
der the 53 George IIl^ c. 155, s. 105 in cases of assault^ forcible en- 
tries^ and other injuries accompanied with force^ not being felonies), 
or under Section 163 or 165 of this Act, may appeal to the Court 
of Session having jurisdiction at the place at which the appeal 
would have been heard had the sentence been passed by a 
Magistrate subordinate *to such Court. Cases appealed under this 
Section shall not be afterwards liable to revision by means of a writ 
of c€ 7 tlorari. Provided that nothing in this Section shall be held 
to take away the power of quashing any conviction by means of a 
writ of certiorari in any other case than when there has been such 
an appeal as aforesaid. 

411. In all cases in which a Court of Session or the Magistrate 

No appeal in certain of a District or Other Officer exercising tho 
criminal cases. powers of a Magistrate shall pass a sentence 

of •imprisonment not exceeding one month, or of a fine not ex- 
ceeding fifty Rupees, no appeal shall be allowed. 

412. Any person convicted on a trial held by an Officer ex- 

Appeals from Officers ercising powers less than those of a Majtis- 
xercisilig powers le8» 
than those of a Magie- 


exercisiiig powers less ^rate, may appeal to the Magistrate of the 


tjftte. 


District or other Officer exercising tire 
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powers of a Mcgisfcrate who shall have been empowered by the 
Government to hear such appeals. 

413. Any person convictec^ by any CiviJ Court under Chaptei 

Appeals from orders ^ of this Act, may appeal to the Court to 
under Chapter X. which decrees or orders made in such Court 

are ordinarily appealable, subject to the rules provided in Sections 
416, 417, 418, 419, and 421 of this Act. Petitions of appeal 
under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive 
of the day on which the sentence or order appealed against is pass- 
ed. Petitions of appeal to the Sudder Court must be presented 
within sixty days calculated as above. The Sudder and District 
Courts may admit an appeal after the time herein provided on 
sufficient cause shown. * 


Unless otherwise pro- 
vided. no appeal to lie 
from any order or sen- 
tence of a Criminal 
Court. 


414. Unless otherwise provided by this 
Act or by any other law for the time being 
in force, no appeal shall lie from any order 
or sentence of a Criminal Court. 


415. Petitions of appeal to the Court of Session or to any 
Period for presenting Court subordinate to the Court of Session 
petitions of appeal. must be presented within thirty days imme- 

diately following and exclusive of the day on which the sentence 
or order appealed against is passed. Petitions of appeal to the 
Sudder Court must be presented within sixty days calculated as 
above. The Sudder Court and the Court of Session may admit 
an appeal after the time herein provided on sufficient cause shown. 

Copy of judgment to 416. Every petition of appeal shall be 
accompany petition. accompanied by a copy of the sentence or 

order appealed against. 

417. It shall be competent to the Appellate Court to reject the 

Appellate Court mav appeal if, on a perusal of the petition of ap- 
reject petition of appeal, copy of the sentence or order 

appealed against, and after hearing the appellant or his counsel 
or agent if they appear, the Court shall consider that there is no 
sufficient ground for questioning the correctness of the decision 
or for interfering with the sentence or order appealed against. 
Before rejecting the appeal, the Court may call for and peruse 
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any part of tlie proceedings of the lower Court, but shcdl not be 
bound so to do. 


, 418. If tlie party appealing be in Jail in pursuance of Ae 
Appeal by party in sentence or order appealed against, he shall 
be at liberty to present his petition of appeal 
and the copy of the sentence or order appealed against, to the 
Magistrate or other Officer in charge of tlic jail, who shall there- 
upon forward the petition to the proper appellate authority. 

419. The Appellate Court, after perusing the proceedings of 

Appellate Court may lowcr Court, and after hearing the plain- 

call for tJie proceedings tilF or liis Counsel or agent if they appear, 
of lower Court. , i ^ 

may alter or reverse the iiudmg and sentence 
or order of sucli Court, but not so as to enhance any punishment 
that shall have been awarded. 

420. The sentence or order of the Sudder Court, modifying, 
The signature of two amending, or reversing the sentence of order 

Judges necessary. ^ Court Oil appeal or I'cvisioii, shall be 

signed by at least two Judges of such Sudder Court. 

421. In any case in which an appeal is allowed, the Appellate 


Appellate Court may 
suspend sentence pen- 
ding appeal, and release 
defendant on bail. 


Court may, pending the appeal, order that 
the sentence be suspended, and if the appel- 
lant be in confinement for an offence which 


is bailable, may order that lie be released on bail. 

422. In any case in which an appeal has been allowed, it shall 

be competent to the Appellate Court, if it 
Appellate Court may . /. i t • 

direct further enquiry, think further enquiry of additional evidence 

upon any point bearing upon the guilt or 

innocence of the accused to be necessary, to direct such enquiry 

to be made and additional evidence to be taken. The result of the 

farther enquiry and the additional evidence shall be certified to 

the Appellate Court, and the Appellate Court shall thereupon 

proceed to pass such judgment, sentence, or order as to such 

Court shall seem right. 

423. No finding by a Court of the offence of dishonest misap- 

Fintog of dUhonest propriation of property under Section 403 

misappropriation not re- of the Indian Penal Code, or of dishonest 
versible on the ground . . . « , j » 

of the offence proved be- misappropnation of property possesses by 

ing theft. ^ deceased person at the time of his death 
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ulider Section 404 of the said Code^ or of criminal breach of trust 
under Section 405 of the said Code, or of criminal breach of trust 
bj a carrier wharfinger or warehouse-keeper under Section 407 of 
the said Code, or of criminal breach of trust as a clerk or servant 
under Section 408 of the said Code, shall be liable to be reversed 
or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence 
of theft, under Section 378 of the said Code, of the offence of theft 
in a building tent or veseel under Section 380 of the said Code, 
or the offence of theft as a clerk or servant of property in 
the possession of his master under Section 381 of the said 
Code, 


424. No finding by a Court of the offence of theft under the 
Finding of theft not Section 378 of the Indian Penal Code, 


reversibly on the ground 
of the offence proved 
being dishonest misap- 
propriation. 


or of theft in a building tent or yessel under 
the said Section 380, or of theft as a clerk 
or servant of property in the possession of 
his master under the said Section 381, shall be liable to be rever- 
sed or altered any Court, whether on appeal or revision,, on the 
ground that the offence proved by the evidence was the offfence 
of dishonest misappropriation of property under the said Section 
403, pr the offence of dishonest misappropriation of property 
possessed by a deceased person at the time of his death under the 
said Section 404, or the offence of such dishonest misappropriation 
under the said Section, the offender being at the time of the per- 
son’s decease employed by him as a clerk or servant, or the offence 
of criminal breach of trust under the said Section 405, or the 
offence of criminal breach of trust as a carrier wharfinger or ware- 
house-keeper under the said Section 407, or the offence of crimi- 
nal breach of trust as a clerk or servant under the said Sec- 
tion 408. 

425# Provided that nothing in the last two Sections shall pffe- 

Saving of powers of Appellate Court in any case men^ 

Appellate Court to re- tioned therein from reducing tbe puni 9 httieUt 

duoe punishment award- , i i 

under last two Sec- awarded by a lower Court in such case, 
within the limits prescribed for the offence 
wluoli such Appellate Coupt shall consider to have been proved by 
the evidence against the accused person. 
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45{<}. No finding or sentence passed by a Court of competent 

Finding or sentence jurisdiction shall be reversed or altered on 

not ordinarily reversible appeal or revision on account of any error 
by reason ot error or de- ^ 

feet in the charge or the or defect either in the charge or in the pro- 

procetdings. ceedings on trial, unless the accused person 

shall have been sentenced to a larger amount of punishment than 
could be awarded for the offence of which, in the judgment of 
the Appellate Court, the accused person ought upon the evidence 
to have been found guilty, or unless, in the *ju(lgment of the Ap- 
pellate Court, tlie accused person shall have been prejudiced l»y such 
error or defect ; and in case the accused person shall have been 

Appellate Court may sentenced to a larger amount of punishment 
reduce punishment. could have been awarded for the offence 

which, in the judgment pf the Appellate Court, is proved by the 
evidence, the^Appellate Court may reduce the punishment within 
the limits prescribed by the Indian Penal Code or any law for the 
time being in force for such offence. 

427. When a Court subordinate to a Court of Session shall have 

Court of appeal how to convicted a person of an offence not triable 
tlm,Ty a competent to the 

ing jurisdiction. Appellate Court to annul the conviction and 

sentence of such Court, and to direct the trial of the case by a 
Court of competent jurisdiction. 

Finality of orders on 428. Except a8 provided in Section 405 
of this Act, sentences and orders passed by 
an Appellate Court upon appeal sliall be llnal. 

ClIArTER XXXI. 

GENERAL RULES. 

429, 430. Every sentence or final order of Criminal Court, together with 
the reasons of same, shall be written in the vernacular language of the Judge, 
and dated, &c., and translation besides be made and recorded, if it is not 
the ordiiiary language of the Court; (430) Judge may use English, though 
not his venuKUilar, if he purposes. 

481. Interpreter when employed to be sworn. 

482. Entitles accused as of right to be defendwl by Counsel, &c. 

433. ConvictB under age of sixteen sentenced to imprisomnent may be 
confined in refortnatory, &c., and there be subject to rules laid dowa% 
Govemment. 
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434. Court of Sesfiiott and Magistrate may call for and examine the records 
ctf Subordinate Courts, and if found contrary to law, may be referred to 
Sudder for orders thereon, which Court alone may alter, &c., except on appeaL 

435, 436. Empowers Court of Session to order commitment of accused 
who has been discharged by Magistrate if offence was not triable by the latter ; 
and to order enquiry by Magistrate, &c. ; and (436) to order bail to be taken, 
or amount produced. 

437. Empowers Criminal Court to allow deposit of Government Paper in 
lieu of bail. 

4*i8. Court of Session, may order payment of expense of complainant or 
witness. 


439. No trial, &c., to be set aside nor judgment reversed, &c., for irregu- 
larity, &c., unless it has occasioned a failure of justice. 

440. Entitles any party to a case to copy of sentence, &c., at his expense, 
unless he be in confinement, &c., and wants it for an appeal, or unless the 
Court orders it free of expense. 

441. 44’2. Saves the jurisdiction and proc^ure of the Police authorities 
of the Presidency Towns and Straits Settlements, except as expressly altered ; 
and (442) of landliolders having special Police powers in Bombay, of Heads of 
Villages in Madras, Village Police Officer in Bombay, Officers fci Madras and 
Bombay, appointed for trial of petty offences in Military Cantonments in 
Madras and Bombay. 

443. Empowers the Sudder to make general practice rules, and plescribe 
forms, and for book-keeping, &c., but not to be inconsistent with the Act. 

444. This code of procedure to be followed in miscellaneous cases, &c. 

445. Act to come into operation m Bengal, Madras, and Bombay, Ist 
January 1862, but not in Non- Regulation parts till extended by order of 
Governor General in Council. Appendix Form A. Summons; B. Warrant; 
C. Commitment ; D, Bond to keep the Peace ; E. Recognizance of Prosecutors 
and Witnesses ; F. Bond for good behaviour. 

429. Every sentence or final order of a Criminal Court, toge- 

In what language sen- ^her with the reasons for making or passing 
tence to be written. same, shall be written in the vernacular 

language of the presiding Officer, and shall be dated and signed 
by such Officer at the time of his making or passing the same, and 
the original shall be filed with the record or proceedings, a 
translation thereof, where the original is recorded in a different 
language from that in ordinary use in proceedings before such 
Officer, shall be incorporated in the record of the sentence or order. 

430. If the vernacular language of the presiding Officer be not 

Whea it may be writ. English, and the Officer be sufficiently con- 

ten in English. versMit with the English language to be able 
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to write the sentence or final order in a clear and intelligible xnait- 
ner in that language, and prefer to write the same in that language^ 
the sentence or final order may be written in English* 

431. When the services of an interpreter are required by any 
Employment of inter- Criminal Court for the interpretation of any 
evidence or statement, such interpreter shajl 
be sworn, in the manner provided for witnesses by any law for the 
time being in force, to interpret truly such evidence or statemex^ 
and such interpreter shall be bound to state the truth in hia inter- 
pretatioij of such evidence or statement. 

Right of accused to be 432. Every person charged before any 
defended by Counsel. Criminal Court with an oftence may of right 

be defended by Counsel or autiiorized agent. 

433. When any person under the age of sixteen years shall be 

sentenced by any Magistrate or Court of 

Confinement oi youth- ^ . . . - 

ful offenders in reformn- Session to imprisonment tor any otience, 

^ it shall be lawful for such Magistrate or 

Court to direct that such ofiender, instead of being imprisoned 
in the Criminal Jail, shall be confined in any reformatory which 
may lie recognised by the local Government as a tit place for con- 
finement, in which there may be means of suitable discipline and 
of training in some branch of useful industry, and which shall be 
kept by a person willing to obey such rules as the Government 
may direct with regard to the discipline and training of persons 
confined therein. All persons confined under tliis Section shall be 
subject to the rules so laid down by Government. 

434. It shall be at all times lawful for a Court of Session and 

for a Magistate to call for and examine the 

Powers of Court of ° ^ i i 

Session and Magistrate record of any Court immediately subordinate 

to such Court or Magistrate for the purpose 
of satisfying themselves as to the legality of 
any sentence or order passed, and as to the regalarity of the pro- 
ceedings of such subordinate Court, If the Court of Session or Ma- 
gistrate shall be of opinion that the sentence or order is contrary to 
law, the Court or Magistrate shall refer the proceedings for the 
orders of the Sudder Court. It shall not be lawful for any other 
Court than the Suddcr Court to alter any sentence or ordCT^ of 
any subordinate Court except upon appeal by parties concerned, 
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doly made according to the provisions of Chapter XXX of this 

435. In the case of offences not triable by the Mi^tante, 
WliM bsnrt of 8e*- the Court of Sessiem may order the cothmit- 

Court of Session of any accused 
\3fy Uaguuater person who may have been discharged by 

the Magistrate. In the case of such offences the Court of Ses- 
sion may order an enquiry into any complaint which the Magis- 
trate may have dismissed without enquiry. 

436. The Court of Session may direct that any accused person 
Powder of Court of shall be admitted to bail or that the bail 

Bewiou to direct bail. required by a Magistrate be reduced. 

437. When any person is required by any Criminal Court to 

^ Deposit may be made bail, it shall be lawful to such Court to 

intJtead of bail. permit such person to deposit a sum of mo- 

ney or Government Promissory Notes to such amount as such Court 
may fix in lieu of such baiL 

438. It shall be lawful for the Court of Session, in any case 
Expenses of prosecu- which it shall appear proper, to order 

tors and witnesses, payment by or on the part of Government 

of the reasonable expenses of any complainant or witness attend- 
ing for the purpose of any trial before such Court under this 
Act. 

439. No trial held in any Criminal Court shall be set aside, 

. and no judgment passed by any Criminal 

aside for irregularity of Court shall be reversed either on appeal or 
procedure. Otherwise for any irregularity in the proceed- 

ings of the trial, unless such irregularity have occasioned a fail- 
ure of justice. 

440. A copy of final sentence or order passed by any Criminal 

. Court shall be furnished without delay on 

Copy of sentence or . » , . 

order to be furnished on the application of any party to the caae in 

apphoauon. which such sentence or order was passed. 

Such copy shall be made at the expense of the party applying for 

it, unless such party is in confinement under the sentence or order 

and is desirous of appealing againi^ the same, or unless the Court 

shall for any special reason see fit to grant such copy free of 

expense. 
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jurisdiction over 
offences in Military 'Caor 
tonments. 


441. Notlung in this Act shall be heid to alter or Rfiect 

. Act not to take eflfect Jurisdiction or procedure of the Chief Com- 

in Presidency Towns or missioner of Police, the Police Magistrates, 
Stnuto Settlement. i Tk i* /» t m ^ i 

or the Police of the lo^s of Oalcutta, 

Madras, and Bombay, and the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, except so far as this Act expressly pro- 
vides for the same. 

442. Nothing in this Act shall be held to alter or aflfect the 

jurisdiction, duties, or procedure of land- 
holders specially empowered according to 
Police Presidency of Bombay, nor to 

alter or affect the jurisdiction or procedure 
of the Heads of Villages^ in the Presidency of Fort Saint George, 
nor to alter or affect the jurisdiction, duties, or procedure of Village 
Police Officers in the Presidency of Bombay, nor to alter or affect 
, the jurisdiction or procedure of any Officer 

duly authorized and appointed under laws in 
force in the Presidencies of Fort Saint 
George and Bombay respectively, for the 
trial of petty offences in Military Bazars at Cantonments and Sta- 
tions occupied by the Troops of those Presidencies respectively. 

443. The S udder Court shall have power to make and issue 

^ ^ , general rules for regulating the practice and 

Sudder Court to make ® 

general rules for regulat- proceedings of that Court and of alien- 
ing proceedings, &c. minal Courts subordinate to it, and also to 

frame forms (when not prescribed by this Act) for every proceed- 
ing in the said Courts for which it shall think necessary that a 
form should be provided, for keeping all books, entries, and ac- 
counts to be kept in such Courts, and for the preparation and 
transmission of any calendars or statements to be prepared and 
submitted by such Courts, and from time to time to alter any such 
rule or form. Provided that such rules and forms be not incon- 
sistent with the provisions of this Act or of any other law in 
force. Any rules framed by the Court under this Section shall te 
published in the Official Gazette. 

444. The procedure prescribed by this Act shall be followed. 
Procedure of thw Act SO far as it can be, inallmiscellaneouscri- 

to be followed in miscel. minal cases and proceedings which, after 

s 



1S8 THE CODE OV CBIKIHAL FBOOEHtTEB. 

laneoni criminal cases, the passing of iJris Act, shaB be instttated 
and proceedings. jn gay CoQjt. 

445. This Act shall come into op^tion in the Presidencies of 

Commencement and Bengal, Madras, and Bombay on the Ist day 
operation of Act. January 1862, but shall not take effect in 

any part of the territories in British India not subject to the 
General Begulations of Bengal, Madras, or Bombay, until the same 
shall be extended thereto by the Governor General of India in 
Council or by the local Government to which such territory is 
subordinate, and until such extension shall have keen notified in 
the Gazette, 


APPENDIX OF FOBMS. 

A. 

FORK OF SUMMONS (Section 69.) 

To A. B., of 

Whereas your attendance is necessary to answer to a charge of 
(elate shortly the offence charged) : You are hereby required to ap- 
pear in person or by authorized Agent, as the case may be, before 
the [Magistrate] of on the 

day of Herein fail not. 

( Signature and Seal.) 

Dated the day of 


B. 

Fobm or Warrant C Section 7Q.) 

To ( name and designation of the parson or persons 

tedto are to execute the wasrant.) 

Whereas of stands charged with the 

offence of (state the offence): You axe hereby directed to apprehend 
the said and to produce him before me. 

Herein ful not. 


(Signature and Seal.) 
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■ This 'varraQiiaay be endorsed as follows 
If the said shall give bail, himself in the stun of 

with one surety in the sum of (o? two sureties 

each in the sum of ) to appear before me on the 

day of he may be released. 

Dated Signature, 


C. 

Foem of Wakrant of Commitment. 

(Section 222.) 

To Jailor of , 

Whereas , of is charged with (state the 

offence in respect of which the prisoner is charged, and the authority 
of the Committing Officer ) : You are hereby required to receive 

the said into your custody in the said Jail of and 

himlhere safely to keep until he shall be thence delivered by due 
course of law. 

Dated the day of 


D. 

Foem op Bond to keep the Peace. 

(Section 284.) 

Whereas I inhabitant of have been called 

upon to enter into a bond to keep the peace for the term of 

, I hereby bind myself not to commit a breach of the peace or 
do any act that may probably occasion a breach of the peace during 
the’said term ; and in case of my making default therein, I bind 
mys^f to forfeit to Her Majesty the sum of 
Bupees. 

Dated 



m 


THE or OmMIKAE PHOOM^UBE. 


Fobm of Sequrixy to be subjoined to the J^^nd or the 
^ " Principal. 

I hereby declare myself surety for the above said 
that he shall not commit a breach of the peace or do any act that 
may probably occasion a breach of the peace during the said term ; 
and in case of his making default therein, I hereby bind myself to 
forfeit to Her Majesty tbe sum of Rupees. 

Dated 


E. 

Form or Recognizance to prosecute or give evidi;nce. 

( Sections 158 and 232.) 

I of do hereby bind my- 
self to appear at in "the Court of at 

o’clock on the day of rfext, and then 

and there to prosecute (or, as the case may be, to prosecute and 
give evidence or to give evidence) in the matter of a charge 
of against one A. B. ; and in case of my making 

default herein, I bind myself to forfeit to Her Majesty the, sum 
of Rupees. 

F. 

Form or Bond foe good Behaviour. (Section 300.) 

Whereas I inhabitant of have 

been called (a enter into a bond to be of good behaviour to 
Her Majesty the Queen, and to all her subjects, for the term 
of , I hereby bind myself to be of good behaviour 

to Her Majesty and to all her subjects during the said term, and in 
case of my making 4efaidt herein, I bind myself to forfeit to Her 
Majesty the sum of Rupees. 

Dated 

Form of Security to be subjoined to the Bond 
OF the Principal. 

I hereby declare myself surety for the above said 

that he shall be of good behaviour to Her Majesty and to all 
her subjects during the said term; and in case of his making 
default therein, I hereby bmd myself to forfeit to Her Majesty 
the sum of Rupees. 
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121 Waging or attempting to wage war, Shall not arrest Warrant,... ... Not bailable, ...| Death, or trans- Court of Session, 
or abetting the waging of war without warrant. portation for life, i 

against the Queen. I and forfeiture of i 

i property, : 



CHAPTER TI.-0FFENCE3 AGAINST THE STATE.-rConrt'««ei; 
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7 




CHAPTER VII.-OFFENCES RELATING TO THE ARMY AND TsAYY. -(Contimied.) 


8 




136 Har^uring an Officer, Soklier, or Ditto, Ditto, Ditto, ... Imprisonment of Ditto. 

Sailor who has deserted. ^ either description 

for ‘2 years, or fine, 
or both. 

137 Deserter concealed on board mer- Shall not arrest Summons, ... * Ditto, ... Fine of 500 Rs.,... Ditto. 


9 



B 


fine, or both. 

144 Joi^g an unlawful assembly armed Ditto,... ... Warrant, ... Ditto, Imprisonment of 

wkhany deadly weapon. either description 

for 2 years, or fine, 
or both. 
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CHAPTEE Vm.— OFFENCES AGAINST THE PUBLIC TRANQUILLITY.— 
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CHAPTER IX.-OFFENCES BY OR RELATING TO PUBLIC SERVANT^.— rUontmued.; 


14 





15 
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20 
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CHAPTER XI.— FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.— rConUnwrf.; 
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OHAPTEE Xr. -FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.— rCowdnwrf.; 
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offender if the May arrest with- Ditto, Ditto, Imprisonment of Ditto. 

L out warrant, ... either description 

for 5 years and fine. 
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7. 

By what Court 
triable. 

Court of Session. 

By the Court by 
which the of 
fence is triable. 

Court of Session. 

Ditto. 

P 

<o 1 .3 

Imprisonment of 
either description 
IxZ years andfise. 

Imprisonment for 
of the longest 
term and of the 
description pro- 
vided for the of- 
fence, or fine, or 
both. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Imprisonment of 
either descripticm 
for 3 years and 
fine. 

5. 

Whether bailable 
(X noL 

Bailable, 

Ditto, 

Ditto, 

Ditto, 

4. 

Whether a war- 
rant or a summons 
shall ordinarily 
issue in the first 
instance. 

Warrant, 

Ditto, 

Ditto, 

Ditto, 

3. 

Whether the Po- 
lice may arrest 
without warrant 
or not. 

May arrest with- 
out warrant. 

Ditto, 

Shall not arrest 
without warrant 

Ditto, 

2. 

Offence. 

•p P 
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1. 

Section. 

55 
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7. 

By what Court 
triable. 

Court of Session. 

Ditto. 

By the Court by 
which the of- 
fence is triable. 

Magistrate of the 
District, or Sub- 
ordinate Magis- 
trate of 1st 
Class only. 

1 

6. 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Imprisonment of 
either description 
for 3 years and fine. 

Imprisonment for J^th 
of the longest term 
and of the descrip- 
tion provided for 
the offence, or fine, 
or both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

5. 

Whether bailable 
or not. 

Bailable 

Ditto, 

Ditto, 

m 

Ditto, 

4. 

IVhether a war- 
rant or a summons 
shall ordinarily 
issue in the first 
instance. 

Warrant, 

Ditto, 

Ditto, 

Summons, 

3. 

Whether the Po- 
lice may arrest 
without warrant 
or not. 

May arrest with- 
out warrant. 

Ditto, 

Ditto, ... ... 

Shall not arrest 
without warrant. 

2. 

Offence. 

Harbouring an offender who has es- 
caped from custody, or whose ap- 
prehension has been ordered, if the 
offence be capital. 

If punishable with transportation 
for life, or with imprisonment for 
10 years. 

If with imprisonment for 1 year and 
not fOT 10 years. 

Public servant disobeying a direc- 
tion of law with intent to save 
persons from punishment, or pro- 
perty from forfeiture. 

1. 

Section. 

216 

217 
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32 




CHAPTER XII.-OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 
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CHAPTER XII.-0FFENCE8 RELATING TO COIN AND GOVERNMENT STAMPS.— rCon/iniwrf.; 


U 


7 

By what Court 
triable. 

Court of Session. 

Ditto. 

Ditto. 

Ditto. 

6. 

Pimishinent under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Imprisonment of 
either description 
for 3 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Imprisonment of 
either description 
for 5 years, and 
fine. 

5. 

Whether bailalde 
or not. 

Not bailable. ... 

Ditto, 

Ditto, 

• 

Ditto, 

4. 

W’hether a war- 
rant ora summons 
shall ordinarily 
issue in the first 
instance. 

Warrant, 

Ditto, 

Ditto, 

Ditto, 

« 

3. 

Whether the Po- 
lice may arrest 
without warrant 
or not. 

May arrest with- 
out warrant. 

Ditto, 

Ditto, 

Ditto, 

2. 

Offence. 

Fraudulently diminishing the weight 
or altering the composition of the 
Queen’s Coin. 

Altering appearance of any Coin 
with intent that it shall pass as a 
coin of a different description. 

Altering appearance of the Queen’s 
Coin with intent that it shall pass 
as a coin of a different descrip- 
tion. 

Delivery to another of Coin pos- 
sessed with the knowledge that it 
is altered. 

1. 

Section. 

247 

248 

249 

260 
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Xn,— OFFENCES EELATING TO COIN AND GOVERNMENT STAMPS.— f'Con/inucd.; 
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CH. XIV.-OFFENCBS AFFECTING THE PUBLIC HEALTH, SAFETT, CONVENIENCE, DECENCY, AND MORALS.~(Coi.ti««€<I.; 


42 


7. 

By what Court 
triable. 

Magistrate of the 
District, or Sub- 
ordinate Magis- 
trate of 1st 
Class. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

6. 

« 

Pimishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 Rs., 
or both. 

Fine of 200 Rs. ... 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 Rs., 
or both. 

Ditto, 

Ditto, 

5. 

Whether bailable 
or not. 

Bailable, 

Ditto, 

Ditto, . . «i.. 

9 

Ditto, 

Ditto, 

4. 

Whether a war- 
rant or a sum- 
mons shall ordi- 
narily issue in the 
first instance. 

Summons, 

Ditto, 

Ditto, ••• ... 

Ditto, ... -.. 

Ditto, 

3. 

Whether the 
Police may arrest 
without warrant 
or not. 

May arrest with- 
out warrant. 

Ditto, 

Shall not arrest 
without warrant. 

May arrest with- 
out warrant. 

Ditto, 

2. 

Offence. 

Conveying for hire any person by 
water in a vessel in such a state, 
orsokiaded, as to endanger his 
life. 

Causing danger, obstruction, or in- 
jury in any public way or line of 
navigation. 

Dealing with any poisonous sub- 
stance so as to endanger human 
life, &c. 

Dealing with fire or any combusti- 
ble matter so as to endanger hu- 
man life, &c. 

Squdealing with any explosive sub- 
stance. 

1 . 

Bection. 
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CHAPTER XT.— OFFENCES RELATING TO RELIGION. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY. 
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either description 
for 10 years, and 
fine. 



CHAPTER OFFENCES AFFECTING THE HUMAN (Continued.) 
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CHAPTER XVI.-OFFENCES AFFECTING THE HUMAN mm .---(Continued.) 

Of the causing of Miscarriage ; of injuries to unborn children ; of the exposure of infants ; and of the concealment of births. 
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CHAPTER XVI— OFFENCES AFFECTING THE HUMAN BODY — rContmued.; 
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perty, &c. fine. 

332 Volunterily causing hurt to deter Ditto, Ditto, Bailable, Imprisonment of Ditto. 

public servant from his duty. either description 

for 3 years, or 

fine, or both. 
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CHAPTER XYL— OFFENCES AFFECTING THE HUMAN BODY. --fContinued.) 

Of wrongful Restraint and wrongful Confinement. 


52 


7. 

By what Court 
triable. 

Any Magistrate. 

Magistrate of the 
District, or Sub- 
ordinate Ma^- 
trate of Ist 
Class. 

Ditto. 

Court of Session, 
or Ma^trate of 
the District. 

|1 

" Ij 

•|5 . 

Simple imprison- 
ment for 1 month, 
or fine of 500 
Rs., or both. 

Imprisonment of 
either description 
for 1 year, or fine 
of 1,000 Ks., or 
both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Imprisonment of 
either description 
for 3 years, and 
fine. 

5. 

Whether bail- 
able or not. 

Bailable, 

Ditto, 

Ditto, 

• 

• 

Ditto, 

4. 

Whether a war- 
rant or a summons 
shall ordinarily 
issue in the first 
instance. 

Summons, 

Ditto, 

Ditto, 

Ditto, 

3. 

Whether the Po- 
lice may arrest 
without warrant 
or not , 

May arrest with- 
out warrant. 

Ditto, 

Ditto, 

Ditto, 

2. 

Offence. 

Wrongfully restraining any person, 

Wrongfully confining any person, 

• 

Wrongfully confining for three or 
more days, 

Wrongfully confining for ten or.i 
more days, ,m .a j 

1. 

Section. 

« 

341 

342 

343 

344 
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CHAPTEE Xn.— OFFENCES AFFECTING THE HUMAN BODY.— 
Of Criminal Force and Assault ( — Contimied.) 
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Of Kidnapping^ Forcible Abduction, Slavery, and forced Labor. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY.— (Continued,) 
Of Kidnapping, ForctbU Abduction, Slavery, and forced Labor.— ( Continued.) 
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Extortion, Shall not arrest Warrant, Bailable, Imprisonment of Court of Session 

without war- - ^ther description or Magisti^te of 

rant. ^ years, or tiie District* 

fine, or both. 
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CHAPTER XVII.— OF OFFENCES AGAINST PROPERTY.— rConiinwi; 

Of Rohhery and Dacoity. 


60 







Of Criminal Misapprcpriation of Property, 


62 









7 

By what Court 
triable. 

Any Magistrate. 

Court of Session 
or Magistrate of t 
tbe DStrict^ or 
Subordinate 
Magisttate of 
1st Class. 

Ditto. 

6. 

/• 

Punishment uJider 
the Indian Penal 
Code. 

Imjprisonment of 
either description 
for 2 years, or fine, 
or both. 

Imprisonment of 
either description 
for 3 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

5. 

Whether bailable 
or not. 

Bailable, 

• 

Ditto, 

• 

Ditto, » * • • •• 

4. 

Whether a war- 
rantora summons 
shall ordinarily 
issue in the first 
instance. 

"Warrant, 

Ditto, 

• 

]^itto, •• . ••• 

• 

3. 

■Whether the Po- 
lice may arrest 
without w’arrant 
or not. 

Shall not arrest 
without warrant. 

Ditto, 

Ditto, 

S 

c« § 

o 

Dishonest misappropriation of move- 
able pi^perty, or converting it to 
one’s own use. 

Dishonest misappropriation of pro- 
perty, knowing that it was in 
possesdon of a deceased person at 
^ death, and that it has not since 
been in the possession of any per- 
son legally entitled to it. 

If by clerk or person employed by 
deceased. 

I. 

Section* 

1 1 1 



Of Criminal Breach of Trust, 


68 




CHAPTER XVII.~OF OFFENCES AGAINST TROTEKTY, --(Continued.) 
* Of the receiving of Stolen Property. — {Continued') 







Of Cheating. 
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CHAPTER XVII,— OFFENCES AGAINST PROPERTY.— f'C'oB/mwrf.; 
Of Fraudulent Deeds and Dispositions of Property. — (Continued.) 


66 



Mischief, Shall not arrest Summons, Bailable, Imprisonment of Any Magistrate. 

' without warrant. either description 

for 3 months, or 
fine, or both. 
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[lall n 
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rant. 

Ditto, 

Ditto, 

>s ® 

Ditto, 

Ditto, 

Ditto, 
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CHAPTER XVII.— OFFEXCES AGAINST PROPERTY.— rConimwerf.; 
Of Mischief. — (Conlimed.) 


68 
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CHAPTER XVII.— OFFENCES AGAINST PROPERTy.-rConhnwrf.; 
Of Criminal Trespass. — (Continued.) 
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CHAPTEE XVII.— OFFENCES AGAINST PROPERTV.-fC’onJMaerf.; 
Of Criminal Trespass. — (Continued,) 


72 
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CHAPTER XVIII.— OFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS.— CCan&‘ntie<fJ 


H 




474 Haying possession of a document, Shall not arrest Warrant, Not bailable, ... Imprisonment of Court of Session. 

knowing it to be forged, with in- without war- either description 

tent to use it as gAiuine. rant. • for 7 years, and 

fine. 
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false mark 1 Shall 
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CHAPTER XX.-0FFENCE3 RELATING TO MARRIAGE. 


78 


7. 

By what Court 
triable. 

Court of Session. 

Ditto. 

Ditto. 

Ditto. 

6 . 

Punishment under 
the Indian PemJ 
Code. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

5. 

Whether bailable 
or not. 

Not bailable, ... 

Bailable, 

Not bailable, 

* 

Ditto, 

4. 

Whether a war- 
rant or a sum- 
mons shall ordi- 
narily issue in 
the first instance. 

Warrant, 

Ditto, 

Ditto, 

Ditto, 

3. 

Whether the Po- 
lice may arrest 
without warrant 
or not. 

Shall not aiTPst 
'vrithout war- 
rant. 

Ditto, 

Ditto, 

Ditto, 

i 

2. 

Offence. 

A man by deceit causing a woman 
not lawfully married to him to be- 
lieve tliat she is lawfully married 
to him, and to cohabit with him in 
that belief. 

Marrying again during the lifetime 
of a hushed or wife. 

Same offence with concealment of 
the former marriage from the per- 
son with whom subsequent mar- 
riage is contracted. 

A person with fraudulent intention 
^ing through the ceremony of 
being married, knowing that he is 
not Siereby lawfully married. 

1 . 

lection. 

493 

494 

495 

496 
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505 False statement, rumours, &c., cir- Ditto, Ditto, Not bailable, ... Ditto, 

culated with intent to cause mu- i^istnct. 

tinj or offences against the public 


CHAPTER XXII.— OF CRIMINAL INTIMIDATION, INSULT, AND ANNOYANCE.— 
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THE CODE DF CRIMINAL PROCEDURE* 


ACT No. XXXIIL OF 1861. 


AmeTidment of the 
Schedule as rejjnrds Sec- 
tion 379 of tuff Penal 
Code. 


An Act to amend the Schedule annexed to the Code of Cri- 
minal Procedure. # 

[^Passed the L. C. on the liWi Novemher 1861, hut not received 
assent of the G. G. tchen this went to Pi'css.'] 

Whereas it is expedient to amend the Schedide annexed to the 
Code of Criminal Procedure ; It is enacted as follows : — 

I. In lieu of the words “ Court of Session or Magistrate of 
the District” in Column 7 of the Schedule 
ai!nexed to the Code of Criminal Procedure, 
referring to Section 379 of the Indian 
Penal Code, there shall be read the words 

•m 

“ Court of Session or any Magistrate.’^ 

II. In lieu of the words “Court of Session or Magistrate of the 

• District” in the two clauses of Column 7 of 

the said Sclicdule referring to the Provisions 
contained in Section 457 of the Indian Penal 
Code, there shall he read the words “ Court 
of Session or Magistrate of the District, or Subordinate Magistrate 
the 1st Class.” 

III. This Act shall be read and taken aa 
part of. the Code of Criminal Procedure. 


Anieiidnient of the 
Schedule as regards Sc'C- 
tion 457 of the Penal 
Code. 


Construction. 




INDEX 


Page. 

Abetment of an Offence. 

where it may be enquired into, 7 ; and where tried ih» 

Acquittal. 

no appeal to lie from an ••• ... ••• 1^28 

Acquittal or Conviction. 

conclusive and final as respects offence the subject-matter, 

16 ; but not to bar trial for homicide in case of death 
happening subsequcg-tly .. ... ... ih. 

of one oflr^ce, under charge of a different offence, to be 

conclusive as to both. ... ••• 17 

Affirmation. — See Oath or Affirmation. 

Affray. — See Eiot. 

Amendment of Charge. — See Charge. 

AMEiycA^. — See Europeans and Americans. 

Appeal, Criminal. — See Petition of Appeal. 


chapter on 

... 

128 

only to lie, where expressly given, 

... 

130 

none from an acquittal 

... . . . 

128 

to lie only on point of law from verdict 

of jury, 

129 

to lie on matter of fact and law from 

assessors 

verdict with 

ih. 


to lie from orders of Magistrate to give security, ih ; 
from orders of Justices of the Peace under Statute 53, 

Geo. m., to be to Magistrate, when, 130, under Chap- 
ter 10, when and within what time ... ... ih, 

not to lie against finding of criminal misappropriation, 
or criminal breach of trust, if theft was proved, or vice 
versa ... ... ... ... ... 131,132 

AppA.l, Petition of — See Petition of Appeal. 

Appellate Court. — See Appeal. Petition of Appeal. 

its powers in regard to petition, 130 ; to calling for pro- 
ceedings, 131 ; 2 judges necessary to conslilute it, w hen ih. 
its power as to suspending proceedings ... ... ib. 

directing farther inquiry, &e, ... ... ^ ... ih. 

may reduce amount of punishment ... 133 

M 
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THE CODE OF CBIUIKAD PBOCEDUBE. 


Page. 

Appellate < 

may direct trial by proper Court after trial before non- 
competent court ••• ••• ••• ••• ih. 

Appeaeance. 

of defendant personally, may be dispensed with, 63, 76, 
may be by agent, when, ... ... ... ib, 

on summons to gire security to keep the peace must be 
personal, 84 ; unless personal appearance be dispensed 
with, ib ; and then may be by agent, ... ... ih, 

Appeaeawcb op WITKE88ES . — See witnesses. 

to be obtained by summons, 66 ; or warrant, when, ih ; and 
by proclamation, when, ... ... „. ... ih. 

Appeehension of peesons. 

to be reported to Magistrate, ... ... ... 43 

Appeoveb. 

accused may be admitted as witness, 60 ; conditions, ih. 
consequence to, of not performing conditions, ... ^ 61 

Aebest.— W arrant . — See Hail. 

Magistrate or Police may call for aid in effecting an, ... 23 

as to place where it may be ordinarily made, 22; and 
where in other specified cases, ... ... ... ib 

as to proceeding on, if made out of jurisdiction, 22 ; or 
within limits of Supreme Court, 23 ; or if made what 
shall be sulBcient as an arrest, ... ... ... 24 

if resisted, may be effected by force, ... ... ih. . 

person under, to be subjected to no unnecessary restraint, 25 
to be brought before Magistrate without delay, ... ib. 
not to have offer from police of inducement, &c., to 
make disclosure, ... ... ... 26 

as to, within 20 miles from where warrant was issued, ... 23 

written order for, necessary w’hen made by subordinate 
police under order of superior, ... ... ... 38 

duly of Magistrate, &c., on arrest under Sec. 74, ... 23 

as to duty of Police, if for an offence not bailable, 40, 
person under, not to be kept by Police more than 24 
, hours, 41 ; unless by special order, ib ; and to be bailed 

by Police, if no probable case against him ... ih. 

Aebest without Wabbaht. 

chapter on ... ... ... .. 26 et seq^ 

cases in which it may be made by Police in general, 27, 28, 
and in which tt may be made by head officer of Police 
Station ••• .«• fj. 
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Page , 

AbbbsT without W Continued,) 

as to powers of Police OMoers to enter houses to make ... 28 

may be made by Magistrate for offence committed in his 
presence ... ... ... ... 29 

Aeeest without Waeejlwt, Oedee fob. 

when given by superior to subordinate Policeman, must 
be in writing ... ... ... • ... 98 

Assembly . — See Unlawful Assembly. • 

Assessoes . — See Jueoes and Assessoes. Juby. 

to sit with Session Court on all trials not by Jury, 91) ; and 
their numbers ... ... ... ih. 

Assistant Sessions Judge (Bombay). 

included in term “ Court of Session,” 2, extent of his 
jurisdiction to sentence, 5. 

may sentence to 7 years’ imprisonment ... ih, 

sentence of, for more than 3 years’ imprisonment, requires 
confimtition ••• ... ib, 

has no appellate jurisdiction over Magistrate’s proceedings, 

6 ; D^r power of review ... ... ... ih, 

proceedings of, subject to review by and appeal to Sessions 
Judge ... ... ... ... ... ih. 

Attachment. 

may be issued against property of defendant absconding, 

&c., 64, but only of property within the jurisdiction ... ih, 
and may be indorsed by Magistrate of another jurisdiction ib, 
to be executed by Collector, when ••• ••• ih, 

and how to be carried out in other cases ... ,,, ih, 

property under, when to be sold ... ... ... ih, 

as to proceedings by, on recognizance of defendant, 62 ; 

and of bail ... ... *•. ... %h» 

Attestation. 

of Magistrate to be attached to examination of accused 
person ... ... ... ... ... ^^etseq. 

Bail. 

for what oflences may not be taken, 61 ; and for what 

^ may be taken ... ... ••• ih, 

and for what shall be taken ... ... ... ih, 

to be for what amount, and with what condition ... ih, 

if become or found insullicicnt, further may be required, 

62 ; and on default of giving, defendant to be committed ih^ 

may bo taken at any time before conviction ... ... ih. 

defendant to be discharged on completion of bail ... ih. 
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THE COHE OF CfiIM£)BF4L PEOCEDUEE. 


Page, 

Blit* — (Continued,) 

Gorarameut promimry amy be dq^ted kx {iea oL^ 1S$ 
xnay at any time apply for their own diaohaj^e, 62 ; aad 
aa to proceeding on that applieation ... .»• $6. 

on aurrender of defendant by« new bail may be put in ••• ib. 

recognizance of| how to be enforced ib, 

may be enforced by all Criminal Coui^ ••• 63 

Bail on Abbbst in Fobbign Jubisdictiok. 

may be taken* how ... ... ... 22 

may not be taken in what cases, 42 ; and in what may be 

taken *• *.• ... ib, 

excessive, not to be required ... ... ••• ib. 

to be bound in specific penalty, for specified purpose •*« ib. 
Bail-bond taken by Police. 

to be forwarded to Magistrate ... ... 53 

Bbbach op the Peace. ^ 

Magistrate may call for aid, for prevention of 22 

as to security against.. — See Secueity to keep the Peace. 

Bbidgb.— S ec Public Wobks. 

Bbitish India. 

what the words denote. •• ... ... 1 

Buoy.— 5ee Public Wobks. 

Caleb DAB, Bbitish. 

words “month” and “year” to be understood according 
to .*• ... ... 3 

Calenpab of Court of Session. 

to be periodically sent to Sudder ... 119 

Cabbibb. 

under charge of criminal breach of trust may be convicted 
of theft ... ••• ••• ••• 15 

Cebtiobabi. 

not to lie where there is an appeal, 129 ; if no appeal to lie ib. 
Chabob, the. 

chapter on ... ... ... ... 66 et seq. 

copy of, to be fumiahed to defendant on commitment ... 61 

to be in writing, 66 ; and contain what particulars, 67 ; 

needs not negative general exceptions ... ... ib. 

but shall be understood subject to them, td; but 
q^ecial exceptions must be negatived in ,«« ib. 

its form, on Section 121, ib ; on SectioDB 124, 68 ; on Seddon 
101, ib ; on Section 304, ib ; on Seetdon 306, ^ ; on 
Section 82d, on Sectkm 69 on Section 395, 


69 







Page, 

CorUinued,) 

form of, whon under S or more Seetionft of I. F. €. 60 

when for 2 offences under one Section ••• ^ 

in oases of doubt ... ... $B. et seq^ 

amendable at any stage of trial, 71 ; subject to equitable 
claim of accused for adjournment, &e., of trial, ; and 
of right to recal witnesses, &c. ••• ••• ♦ ••• 72 

Chemical Examiner, Eefobt of, ^ « 

prima facie evidence ... ... ... 112 

Chief Officer.— /S ee Magistrate of District. 

Children, Maintenance of— Wives and Children, 

Civil Surgeon. 

his function in case of unnatural or sudden death ... 43 

case of apparent lunacy to be referred to him 120 

deposition of, jjnmd/acte evidence on trial ... 112 

Clerk or Servant. ^ 

under charge of criminal broach of trusf may be convicted 
of theft ... 16 

Code of Criminal Procedure. 

Act to be so called ... ... ... ... 1 

not to alter the jurisdiction or procedure of Police authorities 
• in Presidency or Straits Towns, 137 ; nor of heads of 
villages in Madras, ih ; nor of Village Police in Bombay ih, 
may be extended to Non-Eegulation Provinces ... ... 138 

Commitment to custody shall be by W arrant in form specified, 63 
warrant for, to be Judged with jailor ... ... ib, 

record of, to be sent by Magistrate to Court of Session, 65, 
or Supreme Court as case may be ... ... ib, 

to be notified by Magistrate to Government pleader, e’i; 
recognizance to be entered into by prosecutor and 
witnesses on ... ... ... ... 65 

Complainant. (Preliminary Investigation.) 

applying for process is to be examined, 18 ; and his exami- 
nation reduced to writing, 19 j and signed by him, td, 
and by Magistrate ... ... ... ih. 

Complaint or Information to Police. 

rules respecting ... ••• ^ 88 

to be reduced into writing, and substance of it entered 
in daily book ... ... ib. 

Complaint before Magistrate. 

evidence on preiimmary inveatigation of, to be taken in 
presence of accused, 57 \ and token down in writing «.« ih. 
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C 0 NFSB 8 ION, — (Magistrate.) 

indiieement of promise, <&c., not to be offered to accused ^ 

make, before Magistrate ... ... ... 50 

Magistrate how to proceed in case of ... ... 

Confession or Disclosorb. — (P olice.) 

police prohibited obtaining, by inducement of threat, 

promise, Ac., 2 Q ... ... ... ... 40 

not to be recoried by police, 40 ; but memorandum of, 
may be made ... ... ... . ... td. 

to police, not to be used in evidence ... ... id. 

made while in custody, not to be used in evidence, unless 
made before a Magistrate ... ... ... ih. 

as to fact, if fact prove true, may be used in connection with 
proof of the fact ... ... ... ... ib. 

Contempt jiNo Disobedience op Orders. 

* 

chapter on ... ^ ... ... ^ 44 et seq. 

committed in view of Court, party may be taken into cus- 
tody, 44, and fined not more than 200 lls., or imprisoned^ 
in Civil jail for not more than a month, at rising of Court, 
ih; or may be committed for regular prosecution in 
aggravated case ... ... ... ... ih. seq. 

as to powers of Justices of the Peace and superior Court 45 

over ... ... ... ... 

guilty party may on submission be discharged,, &c. ... ih. 

sanction of Judge or public servant necessary to prosecution 
of, when • •• •«# ••• 47 

Convict . — Sec Escaped Convict. 

under one sentence, liable to accumulated sentences and 
punishments for several offences, 14, removable by Govern- 
ment from one place of transportation or imprisonment to 
another ... ... ... ... ... /b. 

Conviction. 

as to power of Sudder, over ... ... ... 127 

appeal to lie against, on what grounds in case of jury 
trial, 129 i of trial with assessors ... ... ... ih. 

CoNVICfTION OB ACQXriTTAI^ 

conclusive and fmal as respects offence the subject-matter, 

15 ; but not to bar trial for . homicide in case at* death 
happening subsequently ... ... ... ib. 

of one offence* under charge of a different olience to be con- 
clusive as to both kinds of offence 


••• 


17 
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Page. 

Counsel oe Agent. f 

prisoners on trial may be defended by ... II3*1>35 

Court op Justice. 

meaning of these words defined ••• 2 

Court of Session.— iSee Trials before Court op Session. 

what Courts to be included in this term ... ... 2 

its powers to sentence, 6 et seq ; as to sentence oj death by, 

6 ; of transportation, ib ; of imprisonment, ib ; of solitary 
confinement, ib ; of forfeiture of property ... ib, 

how to proceed for offence committed in its view ... 48 

to try only cases committed by Magistrate ••• 11 0 ' 

may commit witness refusing to answer ... ... Ill 

without a jury, shall always have assessors, 99 ; and how 

many ... ... ... ... ... ib. 

as to its power to tender pardon, 60 ; and consequences of 
conditions not being performed ... ... 61 

its autlnfrity in regard to orders to give security for good 
behaviour ... ... ... ... 88 

as to p^)wer of committing offenders discharged by Magis- 
trate ... ... ... ... 186 

Courts, Civil or Criminal. 

"how to proceed in prosecutions sanctioned or instituted by 
them, 48 ; if case is triable only by Court of Session, 

49 j and how, if the Court be only a Civil Court, 
may bind over witnesses ... ... ... ib. 

Criminal Appeal . — See Appeal, Criminal. 

chapter on ... ••• ... 128 

Criminal Breach of Trust. 

under charge of, prisoner may bo convicted of theft 15-16 
Criminal Court. 

meaning of these words defined ••• ••• * ••• 2 

Criminal Courts. 

chapter on jurisdiction of ... ... ... ^ et seq. 

jurisdiction of, to extend to all persons, unless specially 

, exempted, 6 ; subject to limitations as to power to commit, 

&c., 7 ; no person to be exempt from rules of procedure of, 

6, to have local jurisdiction only, 7, except by expressed 
law, ih ; and except Supreme Courts in regard to Ea« 
ropean British subjects ... ib, 

their powers to punish, defined ... ... ,,, 6 et seq. 

Criminal Lunatics.— Lunatics, Lunacy. 
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DbATHi SsiTTXKCB OF. 

by Court of SetsiOtt; reqainds 5# fihlll 

direct hanging by the meek, Ac. ... ... 15. 

remission of, may be with or without conditions ... ih, 

Peffndikt. 

When he may appear by agent, 53 ; absconding, &o., 
be proclaimed, ih, et sey. ; and his property attached, 54 ; 
and sold when, ih ; and be restored in what case, ib ; 
entitled to oross-exaimine complainant, &c., 57 ; entitled 
to hear his witnesses summoned ... ... GO 

may be questioned by Magistrate in course of enquiry, 57 ; 

but not bound to answer question ••• ••• ih, 

not to be sworn or affirmed ... ... ... ih, 

not to be induced by any means to make confession or 

disclosure ... ... ... ... ih, 

examination of both question and answer to be recorded in 
full, ih ; and attested by Magistrate’s signature ih, 

entitled to Imve witnesses summoned ... ... GO 

for what offences not bailable, 61 ; fewr what, bailable ... ih, 

if surrendered by first bail, may put in fresh, 62 ; or in 
defaxilt of finding fresh bail, to go to jail ... ... ih, 

may be remanded in case of absence of witness, 63 ; for 
not more than 16 days, ih; or may be let out^ oa his 
•own recognizance, ih ; with or without bail ... ... ib, 

to be discharged, if no 8ui%ient case against him ... 64 

to be sent for trial, if case sufficient, ih ; to Court of 
Session, ib ; or if European British subject to Supreme 
Court ,,, ... ... ... ... ih. 

to be furnished with copy of charge on committal ... ih, 

entitled to have his witnesses summoned, 61 ; except as 
excepted ^ ... ... ... ... 65 

may be admitted as approver, 60 ; on conditions ... ih, 

Dsfinitxons. 

chapter of ... ... ••• ... 1 

DUFOSmOK bbfors 

<rf Surgeon primd facie evidence, 112 ; also of 
medical witness, ih ; also of witness who is dead, ib ; also 
of absent witness, when, $5; abo of chemicid exaxniner ih, 
Dbpositioks. 

defendant enthbd to have copies of, 65 ; at his own expense Ut, 
Pbtbbkxbbd. 

what the word doll comprise ... ... 2 
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Paffe. 

Diaet. 

to be kept by Police of complaints and informaticfns, 38 ; 
and of course of enquiry made under chapter 9» 41 

Bisclosuee. — See Confession. 

inducement of promise, &o., not to be offered to accused 
to make before Magistrate, ••• ... ••• 59 

Disputes as to possession op Land and Easbicents. * 

chapter on, 95, may be enquired into by Magistrate when, 

96 ; who may confirm the party in actual possession, ib ; 
or may attach property in dispute, ib ; same as to ease- 
ments in certain oases, ... ... ... 90 

Dishonest Misappropriation of Peopebty. 

under charge of, conviction maybe for theft, ... 16,17 

District and Division of a District. 

what shall be deemed a ... ... ... 3 

Division of a District. • 

what shall «bo deemed a ... ••• .,.3 

Documents, Offences relating to. 

sanction for prosecution of, necessary when, and whose,... 48 
Dying Declaration. 

evidence when, ... ... ... ... 112 

lilNGLiBH Language, 

as to use of, by Magistrate, ... ... ... 57 

Engeaved. 

comprized in the word “ written,” ... ... ... 2 

En^juired into. 

what the words shall comprise, ... ... ... 2 

Escape and Re-taking. 

chapter on, ... ... ... ... ... 29 

Escaped Convict. 

sentence on for escape, may bo superadded to original 
sentence, .. ... ... ... 13 

may be re-taken on fresh pursuit without warrant, ... 29 

Europeans and 4^mericans . — See Jurors and Assessors. Jury. 
trial of by Court of Session shall be by Jury, 99 ; consti- 
^tutedhow^ ... ib. 

jury for, how to be constituted, ... ... 105 

European British Subject. — See Supreme Courts. 

subject everywhere to jurisdiction of Supreme Courts, 7, 
not exempt from general rules of criminal procedure 6, 
may be airrested and held by bail by Magistrate not being 
a Justice of the Peace for purpose of being sent up to a 

K 
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EirROPEA.H British Subject. — (Continued.) 

Justice of tlie Peaee for investigation, 10 ; may be com- 
initted for trial in Supreme Court only by a Justice of 
the Peace, ... ... ... ... ih, 

as to liability of, under 65 Gfeo. HI., c 165, s. 106, &c., ... 11 

may be taken into custody for contempt committed in 
view of any kind of Court, 44 ; and fined or imprisoned in 
Civil jail, / or in aggravated case be sent for regular 
prosecutipn to Justice of the Peace, ... ... 45 

Specified contempts by, cognizable only by Justice of the 
Peace, ... ... ... ... ... ih, et. seq- 

may be committed when to Supreme Court, ... ... 45 

in cases triable only by Court of Session, to be committed 

to Supreme Court, ... ... ... ... 64 

Evidence. 

how to be taken down, 68 ; to be taken down in narrative 
form, ih ; except for special reason to contrary, .a ih. 

to be read over to witness, and signed by him, ih, 
after correction, and explanation when, ih ; after beingT 
signed to be authenticated by memorandum, ... 58 

to be explained to accused if in a language unknown to him, ih, 

substance of, when to be minuted, ... ... ... 67 

degree of, required for commitment for trial to Court of 
Session, ... ... ... ... ... 64 

Expenses. — See Prosecutors xnd Witnesses. 

Execution of Sentence of Court of Session. — See Warrant 
FOR Execution. 

after confirmation by the Sudder, 118; to be by Magis- 
trate or Jailor, ... ... ... ... ih* 

to be under warrant to Magistrate, ih ; and to be carried 
out thereupon, ... ... ... ... 119 

Female.— jSee Zenana. 

search warrant against person of, how to be executed, ... 33 

Females' Apartments . — See Zenana. 

Final Orders . — See Sentence and Final Orders. 

general rule respecting, copy of, to be furnished to party 
conoemed, ••• ••• ... ••• 

Finding and Sentence. 

chapter on, ... ... ... ... 114i 

in what form to be recorded, 115 ; in trials by jury, when 
jury unanimous, ib; when not unanimous, ^116; and 
majority is for one finding or another as case may be, 


ib. €t seq. 
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Finding and SENTENCE.—fCcw/fwMef?.^ ^ ^ 

in trials with assessors, 117 ; when ilie Court and assemors 
agree, 1 17 ; or differ, ih ; or some agree and some differ, ik* 
in trials without jury or assessors, 118; bat on formal 
charge, ib, and without formal charge, ... ••• ih. 

Finding, J udgment, and Sentence. 

chapter on, ... ^ ... XMetseq' 

Fine on Conviction. 

may be applied in compensation for loss, special damage, or 
costs, 12; but not until time for revision of sentence is 
past, ... ... ... ... ih.etseq. 

if not paid, commutable into imprisonment, on fixed scale, 13 
Fine, Sentence of. 

may bo passed to unlimited amount by Court of Session, 

5 ; with imprisonment, ib ; for 1,000 Es. by Magistrate, 

6; for 200 Ks. by* Ist class Subordinate Magistrate, 

; for 60 lls. by 2nd class ... ... ••• ib. 

may direct that, in default of payment, distress warrant may 
be issued, 17 ; though defaulter be also imprisoned^ ib. 

no appeal against, if not exceeding 50 Es., ... ... 129 

Foefeitube.— Attachment. 

Foems. 

of summons, 138 ; of warrant, ib; of commitment, 139 ; of 
bond to keep the peace, ib ; of suretyship, 140; of 
recognizance to prosecute, ib ; of bond for good beha- 
viour, ib ; of suretyship, ••• ••• ... ib, 

Feesh Puesuit.— Escaped Convict. 

Geneeal Kules. 

chapter of, ... ,. ... ... ... 1^3 et scg. 

Gendee in words, how to be interpreted, ... ... 2 

Good Behaviour. 

security for, may be required by whom and where, 87 ; for 
one year in what cases, 88 ; and at end be extended how, 
ib ; order for, if not obeyed to be referred witjh proceed- 
ings to Court of Session, ib, which may make order, ... ih. 

• what the order for shall contain, 89 ; in default of giving, 
party to be arrested may be discharged .when, .. ih, 

surety for, may apply for discharge at any time, 89 ; and 
penalty from how recoverable from, ... 90 

appeal to lie against order for security for, ... ... 129 

Government Peomissobt Notes. 

may be deposited in lieu of bail, ... ... .136 
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GoYBBNMSNT PBOSECtmONS. 

what ofiTenoos shall only be prosecuted by order of Goyern-* 
laent, ... ... ... ... 47 

Head Officee at Police Station. 

cases in which he has special power to arrest without 
warrant, ... ^ ... ... ... ... 27 

his powers to be engercised by whom in his absence, ... 44 

Hub and Cky, Peebons under. 

may be arrested without warrant,... ... ... 27 

Husband. 

for what offences alone entitled to prosecute, 49 ; and for 
what his appointed agent in charge of wife may 
prosecute, ... ... ... ... ib. 

Imprisonment, Place of. 

convicts may be removed by Government from one to 
another, •*. ... ... ... 14 

Imprisonment, Sentence OY.See Fine. ‘ 

for 14 years may be passed by Court of Session, 5 ; includ- 
ing solitary confinement, ib ; and with fine, ib ; and with * 
forfeiture of property, ... ... ... ' ib, 

for 7 years may be passed by Assistant Sessions Judge, 

subject to confirmation, ib ; including solitary confine- ' 

ment, ib ; and with fine, ib ; for 3 years, without confir- 
mation, ... ... ... ... ib, 

for 2 years by Magistrate, 6 ; for 6 months, by 1st class, 
for 1 month by 2nd class subordinate, ... ... ib, 

fine, if not paid, may be commuted into imprisonment, on 
what scale, ... ... ... ... 13 

no appeal against, if not exceeding one month, ... 129 

Indictment . — See Chaeob. 

Inducement . — See Threat, &c. 

Injunction against Nuisance.— S e?e Local Nuisances. 

Interpreter. 

as to employment of, «.» ... ••• 135 

Ibrsgularity* 

no judgment or trial to be set aside on account of, unless it * 

has caused a failure of justice, ... ... 136 

Issue of Summons^ 

to be through police, ... .*• 19 

Judges And Public Servants. 

when liable only to be prosecuted by order of Government, 

47 1 when sanction of, necessary to prosecution, ... ^ ib. 
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Judges AND Seevants.-— Public 

procedure by, in prosecutions under their emotion or by 

... ... .. 4g 

J UDGMENJ. 

chapter on,... ... ... ... ... ii4 

to be passed when, and what it should express, ... Il5 

Jurisdiction of Cbimikal Courts. ^ 

chapter on, ... ... ... ... ... Zetseq. 

under local and special law, saved, ... ... ... 4 et seq. 

as to offence of British subjects, 7 ; as to enquiries into 
and committal for offences by British subjects, 10; m to 
abetment, 7 ; as to consequential acts, ih ; as to offences 
committed on boundary of 2 districts, ih ; os to offence 
begun in one, completed in another district, ih ; as to 
offence committed on person on a journey, 8; or on 
propertjj in transitu by land or W’ater, ih ; or committed 
on boundary, highways, rivers, &c., ih / as to offence of 
receivmg stolen property, ih ; as to offence of being a 
thug, ih ; or of murder by thug, ih ; or of dacoity 
without murder, ih ; as to gang dacoity, 9 ; as to cri* 

, min al gangs, habitual thieves, ih ; as to escape of 
convict, ih ; as to any offence under Sec. 227 of J[. P. C., 
ih ; or under Sec. 12, Act XXIV. 1856, ... ... ih. 

doubts as to, to be determined by Sudder, ... 9 

as to tra^nsfer of case from one jurisdiction to another, ih. 

for several offences by same person, ••• ••• 13 

Jurors AND Assessors. — jScc Jury. 


chapter on, ... ... ... ••• 97 et scq. 

general list of, to be made out, 100 ; by whom ih ; and 
to contain what particulars, ih ; and be published, 101 ; 
subject to revision, ih ; and be annually revised, ... ih. 

qualiheation of, as respects age,... ..» .. ih. 

summons of, to be in writing, 103 ; and how served, ih ; on 
Government servants, ih / may be summoned at what 
periods, ... ... ... ... ih. 

maybe excused by Court, ... ... ••• ih. 

list of those who attend to be hung up, ... ... 103 

to be chosen by lot, ••• ••• ... 104 

may be challenged when called, ih ; on wiiat grounds, ih. 

as to penalty on, for non-attendance, ••• 107 

as to attendance of, at adjournments, , •*• 

on trial Vy, Judge to sum up the evidence, •f* ■ •••’ 114 
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J u BT. — ( Continued.) 

trial by, may be efttabliahed by order of Government in 
any district, 99 j for all or any offences, ... ... ib, 

trials of Europeans and Americans, by Court of Session, 

shall be by, ... ... ... ... ib, 

to be constituted how, for trials of Europeans and Ameri- 
cans, ib ; and how for trial of other classes, ib ; and to 
consist of what number, ... ... ... 100 

as to number of, required for verdict of guilty, lOOj of 
acquittal, ... ... ... ... ib. 

list of persons who served to be hung up, ... ... 10^ 

to be chosen by lot, 104 ; and names of to be called, ib ; 

subject to objection by prisoner, ... ... ib, 

may be challenged, ib ; on what grounds, ... ... ib. 

may have a view of locus in quo^ when, ... ... 105 

as to case of juryman absenting himself, or becoming unable 
to go through the trial, ... ... 106, 107. 

to choose a foreman, ... ... ... ... 107 

as to disagreement of, and not coming to an effective verdict, « 106 

as to retirement of, to consider verdict, ... ... 107 

JuET ON Local Nuisances. 

may be appointed when, 92 j and its decision final when it 

supports order for removal of, ... ... 93 

Justice of the Peace. 

alone authorized to commit, Ac., European British subject 
for trial in Supreme Court, 10, et seq; or to proceed 
under 65 Geo. IlI.r-p. 165, s. 105, Ac, ... ... 11 

as to jurisdiction over . European British subjects in cases of 
contempt, ib ; iu what cases of contempt and disobedience 
of orders, to have exclusive cognizance, ... ... 45 seq. 

Juvenile Offenukbs- . 

of what age> may be placed in reformatory, ... ... 135. 

Land Maek.-tjSw Public Wokks. 

Land, Possession of. — Disputes as to Possession of Land. 

Lanouaji^b . — See Witnesses. 

in which evidence may ,be taken down, ... ... 57 ‘ 

List of Jueoes.^nd Absessobs.— ^ Jubobs and Assessobs. 

LlTHOagAFHBD. . 

comprised m th^ word ** writtei^*' ... 2 

Local Law. ... 

whajbjiLe wAvds denote, 2; jurisdictions under i sword, 4 
apd powers of police under saved, 


37 



INDEX. 


97 


Page. 

Local Nuisances . — See Nuisance. 

chapter on, 90 et seq., remoTid of, may be ordered by 
Magistrate, . ... ... ... 91 

order for removal of, how to be served, ... 92 

jury on, may be claimed when, ... ... ... 02 

after order for removal of, and default, penalty enforceable 
and how, ... ... ... ... • ... 93 

order for removal of, how to be opposed ... * ... 93 

Lunacy. 

in case of apparent, Magistrate to make inquiry, 120 ; fact 
of to be tried in case of prisoner, when, ib, et seq,, and if 
found, trial to be postponed, ... ... .. 121 

Lunatics. 

chapter on, 119, et seq. ; under criminal charge, may be 
released on security, if offence be bailable, 121 ; if not 
bailable, to be kept^in safe custody, ... ... ih. 

if released on security, to bo brought up whenever required, 
ih ; and may be remanded, 122 ; may be visited for ex- 
amination, ih ; may be brought to trial when, ih ; may be 
removed from jail to lunatic asylum, ... 123 

may be placed under care of friend, ... ... 124 

Lunatic Asylum. 

as to visiting criminal lunatics in, ... ... ... 122 et seq. 

prisoner may be removed from jail to, ... ... 123 

Maintenance of Wives and Childeen. — See Wives and 
Children. 

Magistrate . — See Summons. Warrant. 

how to proceed on complaints, ... ... ... IS et seq, 

to take examination in writing, ... ... ... 19 

may issue Summons or Warrant, ih ; or dismiss case, ... ih. 
may proceed on liis own knowledge without complaint, ?*6, 

except as to offences in C. 19, 20, 21 of I. P. C, ... ib. 

may personally superintend execution of his own war- 
rant, 21 ; may personally order arrest of person present, 
without warrant, ... ... ... ... ih. 

^may demand aid of public, in what cases, ... ... 22 

may take bail, when, ... ... •.• ... ih. 

as to powers of, when arrest is under warrant from 
another jurisdiction,... ... ... ... et seq. 

may make order respecting property, to prevent obstruc- 
tions, injuries, and dangers, 17, 18; or to prevent continu- 
ance pr repetition of nuisance, ... 


18 
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Magwtbate . — ( Continued,) 

his duty as to preliminary enquiry, on report of police, ... 26 et seq. 

duty of, on arrest of defendant, ... ... ... 23 et seq, 

Magistbatb, or Officer, having powers of (Judicial .) — See 
Subordinate Magistrates and Officers. 
may sentence 2 years* imprisonment, including soli- 
.tary confinement, 6 j or to fine 1,000 Rs., ib. ; or to both 
fine and imprisohment, ... ... ... ib. 

powers of, may be conferred by local Government, ... ib. 

as to, to withdraw case from Subordinate Court, and 
transfer or try it, ... ... ... ... 10 

powers of, to enquire into, and hold to ball for purpose 
of sending case before a Justice of the Peace, 10 ; and for 
purpose of committing for trial in Supreme (JJourt, ... ib. 

to punish same person at same time for several ofiences, 1 3 

Magistrate of District. ^ 

what chief officers are comprised in this term, ..o 2 

Magistrate, powers of. 

what persons shall be included in the term, ...^ 3 

Magistrates, Peeliminary Enquiry by, in Cases triable 
BY Court of Session. 

chapter on, ... ... ... ... 60 ef seq. 

to he founded on a complaint, 62 ; on which warrant 
may be issued, ib ; or summons, ib ; or first an interme- 
diate enquiry or report may be directed, ... 53 

witness to be summoned by Magistrate for, ... 66 

Magistrate, Proceedings of, in Cases of under Six Months* 
Imprisonment. 

chapter on procedure in, ... ... ... 74 et f^q. 

on complaint, summons to issue, 76 ; or on special grounds, 
warrant, ... ... •• ... ... ib. 

on appearance, defendant’s recognizance may bo 
ib ; with or without bail, ib / or he may be taken into 
custody, ... ... ... ... ... tb. 

to be dismissed, on default of complainant to appear, . ... ib. et seq. 

on default of defendant to appear, warrant to issue, 76 ; 

but personal appearance may be dispensed with, ... 70 

defendant entitled to have his witnesses summoned, ib ; 

except such as Magistrate may consider not essential, ... ib. 

pr(j)oedure on appearance of both parties, ... ... 77 

trial to be in what maimery ib ; and ovidenee how recorded, ib. 

trial may be adjourned, ... ... 78 
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Magistbatb , — ( Continued.) 

comJ)laint may be allowed to be withdrawn, ... •«. ih, 

as to acquittal, conviction, and sentence, : %b, 

Magisteate's Cottets. 

proceedings of, in cases triable by them, and on T^hich a 
warrant may issue, to be by warrant, 72 ; or summons, 
ih ; and as in other cases in regard to issue of process, 
as to dismissal of, as frivolous, &c., ih; and giving 
defendant amends, ... ... ... ... t5. 

&c., 78; and charge, ih ; and judgment, 74; and if 
case turns out beyond Magistrate’s jurisdiction, &c., shall 
stop further proceedings, ... ... ... ih. 

to be open Courts, when held for trials, 81 ; or for investi- 
gation of cases triable at Court of Session or Supreme 
Court, ih ; but may be closed, during such investigations 
in particular case fir reasons, .. . . ih. 

Medical WitNEss. 

deposition of, before Magistrate, to be primd facie 

evidence, ... ... ... ... 112 

Miscellaneous Ceiminal Cases. 

Code to be fallowed in, as far as practicable,... ... 137 

Month. 

to mean month of the British Calendar, ... ... 9 

Moveable Pbopeety. 

what the words denote, ... ... 2 

Non-Kegulation Peovincks. 

code of criminal procedure may be extended to them, ... 138 

Nuisance . — See Local Nuisances, &c. 

as to powers of Magistrate over, ... ... ... 17,18 

repetition and continuance of, may be prohibited by Ma- 
gistrate, ... ... ... ... ... 18 

Numbee, words denoting Plu/ral and Singular^ how to be inter- 
preted, ... ^ ... ... ... ... 2 

Oath oe Affiemation. 

to be applied, as the case may be, according to law, 12 

Obsteuctions, Annoyances, Injueies. 

as to general power of Magistai'ate for prevention of, ... 17,18 
Offences, DifEeeent Kinds of. 

cognizable by what Courts, ... ... ... 4 et teg. 

Offendbss in view of Police. 

what class of, may be arrested withont warrant, ••• 27 

Oeal BxAmNATxoN.— W itnesses. 


o 
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OtrTEE Doobs and Windows. 

as to breaking open, under warrant, #•» ••• 2& 

Pardon. 

may be tendered by Magistrate in what cases, 60 ; recording 
his reason, ib ; and on what conditions, ... ih, 

person accepting tender of, may be made a witness, ih ; and 
may be detained for purpose if not on bail, ... ib, 

may be tendered at Sessions, ib., Sudder may direct ten- 
der of, ih., if conditions of are not performed, the pardon 
goes for nothings ... ... ... ... 61 

Peace, Justice of the.— Justice op the Peace. 

Petition of Appeal. 

to Session Court or Subordinate Court, must be within 
\ihat time, 130; to Sudder Court within what time, ib ; 


and time how to be calculated, ... ... ... ib» 

to be accompanied by copy of sentence, &c., ... ih. 

may be rejected on what grounds, ... ... ... • 

by prisoner, may be presented how, ... 131 

as to proceedings of Appellate Court on, ... ... ib. 

Police. — See Preliminary Enquiry by, Ac. 


duty of, on execution of warrant, and on effecting arrest, 24 t 
not to detain person arrested more than twenty- four hours, 

41, unless specially ordered, ... ... ih. 

to report to Magistrate all persons apprehended, 43 ; not to 
release persons apprehended except on bail or by order 
of Magistrate, .*• ... ... ib, 

in what cases they may pursue persons beyond the limits 
of their own jurisdiction, ... ... 38 

as to their power of summoning witnesses, ... ... 38 

Police Officers geneeilly. 

powers of, for prevention of crime, 27 ; and of injury to public 
works, 28 j and for searching houses without warrant, 28 ; 
and forcing entry, ih; as to arresting persons to find out 
Iheir names, ib/ to send person arrested before Magistrate 
without delay, ... ... ... 29 

Possession of Land and Easements on. ' 

powers of Magistrate for protection of, ... 95 

Powers of a Magistrate. 

what powers shall be implied in these terms f ••• 3 

Bbeliminaby Enquiry by the Police. 
ohapt^ on. 




35 $eq. 
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Peeliminibt Enquiry by the (Continued.) 

cases in which it may not be made without order of 
Magistrate, 35 et seq ; save under special or local law, ... 37 

cases in which it may be made proprio ib. motu ; but infor- 
mation to be sent to Magistrate, ... ... ib. 

cases in which the Police have a discretion to make or not, 
ib ; and in which they must wait for orders, ^ ... 33 

imder Chapter 9, to be noted in diary, 41 ; report on to 
consist of what, ,,, ••• ... ... ib. 

Preliminary Eules. 

chapter on, ... ... ... ... l\ ct seq. 

Principal Suddeb Ameens, (Madras).— S ubordinate 
Judges, &c., 

Printed. 

comprised in the word “ written,” ... ••• 2 

Prisoners. 

as to their mode of appealing, ... ... ... 131 

entitled to employ counsel or agent to defend them, 113 

Proclaimed Offenders. 

may bc^arrested without warrant, ... ... ... 27 

Proclamation. 

^ay be made for defendant who absconds, &c,, 53 et seq ; in 
what manner it shall be, 54 ; copy of, to be affixed on 
Court house, ib ; may be made for witness, when, ••• 65 

Promise . — See Threat, &c. 

Prosecution. 

Magistrate to take the evidence of complainant, &c., in 
support of, 66 ; in presence of accused, 57 ; or his agent, 
who may cross-examine, ... ... ... ih. 

Prosecutions in certain Cases. 

chapter on, 46 et seq. 

as to offences to be prosecuted only by order of Govern- 
ment, 47 ; or by order of Judge or public servant, ... ib. 
for offences against public justice, ... ... ib. 

for offences relating to documents, ••4 ••• 43 

•as to mode of proceeding in such cases, ... ib. 

where to be only by husband of woman, ... ... 49 

Prosecutor and Witnesses. 

may be bound in recognizance by policel when, 42 ; in what 
form, ib ; duphcate to be given to them, ib ; not to be put 
under unnecdbarv restraint or to ixLconvenience. ... ib. 
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Pboaxcittob and Witnesses.— ^C o«<fnue(£.^ 

refusing to enter into recognizance^ may be forwarded 
in custody, when, ... ... ... 43 

expenses of, may be allowed by Court of Session, ... 136 

Public. 

bound in what cases to aid Magistrate and police, ... 22 

Public BuiLDi]!i*Ci ^^Sec Public Woeks. 

Public Justice, Offences against. 

sanction for prosecution of, when necessary, 47 ; and whose, 48 

Public Sbbvants — See Judges and Public Sbbvants. 

Public Works. 

as to powers of Police for prevention of injury to, 28 ; and 
the different kinds to which the powers extend, ... ih* 

Becognizance of Defendant. 

penalty of, enforceable by attachment and sale of property, 62 

Becognizance befobe the Police. a 

prpsecutor and witnesses, to enter into, in form E., 42f 
to be sent to Magistrate, ih ; and duplicate given to pro- 
secutor and witnesses, * ... ... ... « ih. 

Becognizance and Subety to keep the Peace. 

chapter on, ... ... ... ... 82 

in what cases may be required after conviction, ... 82 seq, 

to what amount security may be required, ... ... 83 

as to discharge of, 86; on application of sureties, ... ih. 

as to enforcement of penalty of, against principal, ih ; 

against surety, ... ... ... ,,, ih, 

Becognizance to Pbosecute. 

to be entered into by prosecutor and witnesses, on com- 
mitment for trial, 65 ; its form, ... ... ... ih, 

and on refusal to execute, they may be detained, ... 66 

Befebsnce, Court of — See Suddeb Court. 

Bbfusxng to answer question. 

an offence punishable with imprisonment, ... ... 56 

Bepoet of Police. 

of enquiry under chap. 9, to consist of what particulars,... 41 et seq. 
Bbscub.— <S^ Escaped Convict. 

chapter on,. •• ••• ••• ••• 29 

Be-taking, afteb Escape. 

chapter on,... ... f ... 29 

Bbtibw, Court Court, Ac. 

BsnsxoN, Court Suddrr Court, Ac. 
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Eiot OB Affbat, 

Magistrate or Police may call for aid, for suppression 

off *«• ••• 2^2 

EoAD.—iSfea Public Wobks. 

Eules, Pbeliminaby. 

chapter on,... ... ... n et seq. 

Seabch Wakeant. 

chapter on,... ... ... ... 30 et seq. 

when grantable by Magistrate, ib ; may be directed to 
whom, 31 ; and executed by whom, ... ... ib. 

to be endorsed if to be executed in another jurisdiction, ib ; 

unless the delay would defeat the object, ... ... ib. 

property taken under, to be taken to Magistrate, 32 ; or in 
Presidency town to whom, ... ... ... ib. 

may be issued by Magistrate into jurisdiction of another, 
under what circumstances, ... ... ... ib. 

may be sent by ^ost by one Magistrate to another, 32 ,* 
and directed to whom, ... ... ... ib. 

place to be searched, to be opened on demand, 33 ; and if 
not Opened, may be broken open,%‘Z»; if zenana, females 
to be warned, ... ... ... ... ib, 

against place, to be executed in presence of witnesses, and 

* who they shall be ,.*. •». ... ... ib. 

for search of female, to be hoy, ... ... ... ib, 

may be issued for search of place supposed to be depository 

of forged documents and other criminal material, 34 ; or 
stolen property, ib ; and may be directed to what police, 
ib ; and execution of, may be superintended by Magis- 
trate, ib ; who may search without warrant any place 
against which he might issue warrant, ... ... ih. 

in what cases head Station Officer may issue it, 38 ; and 
how it may be executed, ... ... ••• 30 

in what cases, one head Station Officer may require it 
from another, ... ••• ... ... ih. 

Security to keep thb Peace. 

process to obtain, may be by summons, 84 ; in specified 

• form, and by warrant in case of non-appearance, ... ib, 

warrant may be issued for, when,... ... ... ib, 

on refusal to give, party may be committed, 85 ; for what 

time, which may be extended, • ... ... ib, • 

Sentei^ce.— S fee Death, TBAjfspoBTATidL, Impbisoeheet, Fine, 
Cebuobabi^ Appeal, Contictxoi\ 
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Sentence and Final Order. 

general rules respecting, ... ... ... 133 

to consist of what, and be in what language,... ... 134 seg * 

copy of, to be furnished to party concerned, ... .... 138 

Servant. 

under charge of criminal breach of trust, may be con- 
victed of ... ... ... ... 16 

Service oe Summons.— Summons. 

to be personal, 19 ; or left with adult male member of 
family, when, ih ; and how if no such member be found, 20 
Session . — See Court of Session. — Sessions Judge, Assistant 
Sessions Judge, Trial, &c. 

Sessions Judge. (Bomeay ). — See Court of Session. 

confirmation by, of sentence of Assistant, necessary when, 5 
has appellate jurisdiction and power of review, over pro- 
ceedings of Assistants, ... ...^ ... ib. 

Solitary Confinement. , 

may be imposed by Court of Session, 5 ; by Assistant 
S. Judge, Bombay, ih ; by I^agistrate, and ofiicer with ^ 
full powers of, ... ... ... ... 6 

may not be imposed by any officer with less than full 
powers of a Magistrate, ... ... ... 6 

Special Law. 

what the words denote, ... ... ... 1 

jurisdictions under, saved, ... ... .. ^ etseq , 

powers of police under, saved, ... ... ... 37 

Stolen Property. 

persons in possession of, may be arrested without warrant, 27 
property suspected to be, may be seized, 34 ; and seizure 
of, to be reported to Magistrate, 35 ; who shall make 
order respecting same, ... ... ... ih. 

property seized as, and unclaimed shall be proclaimed, and 
after six months sold, ih ; and proceeds of, be disposed 
of how, ,,, ,,, ,,, 

Subordinate Courts. 

powers of Session Court and Magistrates to examine pro- 
ceedings of, 135 ; and refer to Sudder, ... ... ih. 

Subordinate Judges and Principal Sudder Amebns, 

(Madras.) 

chapter on, ... t ... ... ^ ... 108 

their criminal jurisdiction s^ed, 108 j with same powers 

as Magistrate to punish, f ih. 
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SUBOEDINATE JuDGES, ko.-- (Continued.) 

to commit to Session cases only triable by Court of Session, 

108 ; or to Magistrate cases only triable by Magistrate, ib, 
to refer cases requiring punisliment beyond their limit to 
Magistrate, 109 ; and to Court of Session cases 
presumably beyond their competency, .... ih, 

j 

SUBOBDINATE MAGISTRATES. 

chapter on enquiries and trials before, ... 79 et seq^, 

as to extent of their functions to enquire and try, ... ib. 

as to reference of cases to, ... ... ... 79 

to follow same rules as Magistrates, on enquiries, 80 

as to cases before them, beyond their jurisdiction, ... ib, 

as to cases within their jurisdiction, requiring a punish- 
ment heavier than they can give, ... ... SO et seq, 

SUBOEDINATE MaGISTEATES OF IST CLASS. 

may sen^nce to imprison^ient for 6 months, 6 ; or to fine 
1200 Rs. j or to both imprisonment and fine, ib ; but not 
to s<^itary confinement, ... ... ... ib. 

powers of, may be conferred by local Government, ... 0 

as to withdrawal of cases from and transfer, ... ... 10 

.enquiry into, and committal of cases triable by Supreme 

Court, ••• .. ... ••• ... tb, 

duty of, on arrest of defendant, ... ... 24 

Subobdinate Magistrates of 2nd Class. 

may sentence to imprisonment for 1 month, 6 ; or to fine 
50 Bs., ib ; or to both imprisonment and fine, ib ; but not 
to solitary confinement, ... ... ... ib, 

powers of, may be conferred on any persons by local 

Government, ... ... ... ... 6 

as to powers of, to enquire into, and commit cases triable 
by Supreme Courts, ... ... ... 10 

Sudden Death . — See Unnatural Death. 

SuDDEB Court. 

what Courts denoted by the term, ••• ... 3 

• its confirmation of sentence of death necessary, 8; its 
authority in case of doubt as to prope’’^ jurisdiction, 9 ; 
as to transfer of case from one Court to another, ib ; 
as to directing Subordinate Court, to tender pardon, 60 

SuDDER Court as Court of Kbfeeenck. 

chapteaon, • ... ... ... ••• 124 

how t<!|^e constituted, ib i its powers ove\ sentence, ... 125 
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SUDDBB CoTTET HB A COUET OP EEVIBION. 

chapter on, ... ... ... ... 125 

on inspecticm of Calendar, may amend sentence, 126 $ and 
call for record, and revise proceedings and pass order, ib. 

its general powers, to revise proceedings of Courts below, 

*5 ; and tc./^all for records, ... ... ... 127 

as to power to alter verdicts, ... ib. 

Summons, the— 

chapter on, ... ... ... ... 18 et seq. 

may be for supposed ofiTence, ... ••• 18 

may be issued on a complaint, ih; its form prescribed, 19 

to be issued through the police, ib; except under specified 
emergency, ... ... ••• ib. 

how to be served, ... ... ... ib. 

warrant may be issued notwithstanding summons, 20 

Summons-cases tbiable by Maoistbatb. , 

chapter on, •te ••• ♦ ... ,, 74: et seq. 

Summons on witness foe peeliminaey enquiet. 

to be served personally if practicable, 66 j or left with 
adult male of family, ... ... ih. 

SuPBEME CoUETS. 

jurisdiction of, not confined to local limits, as respects 
European British subjects, ... ... 7 

case triable in, may be enquired into, &c., by Magistrate, 

10 j also by Subordinate Magistrates, if specially com- 
missioned, ... ... ... ... ih. 

SuBETiBS POE THE Peace . — See Bail, Becognizance. 

may be required in what amount, 83 ; and for what time, ib. 
as to discharge of, ... ... ... 86 

Suspected persons. 

what class of, may be arrested without warrant, ... 27 

Tank . — See Public Works. 

Theft. 

under charge of thefl, prisoner may be convicted of crimi- 
nal breach of trust, 16 ; or of dishonest misappropriation, 
ib; or of criminal breach of trust, ... ,,, 16-17 

Thbbat, Peomise, Inducement. 

not to be held out by police to prisoner, to make dis- 
closure, ... ... ... 26, 40 

Transportation, Sentence op-* • 

may be passed by Court of^^Session, 6 ; with fine, ib ; and 
with forfeiture of propq.ty, ... • ... 

not to specify the place <( transportation, 14 ; and prisoner 
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Teanspoetation. — (Continued.) 

under sentence may be removed from one place to 
another, ih ; and place of, to be appointed by Govern- 
ment, ib ; and several sentences may be carried out at 
same place, ... ... ... ... 

Trial. 

may be adjourned or new trial had, if charge ^ amended 
to prejudice of defendant, ... ... 

as to postponement of, on account of lunacy of defendant, 
Trials, before Court of Session. 

chapter on,... ... ... ... ,•* 

to be only of cases committed by Magistrate,... 
conducted by Government pleader, 

may be postponed for ends of justice, ... ... 

how to commence, and proceed, 

as to arraignment ^n, ih ; plea of guilty, ih ; refusal to 
plead, taking the evidence, ... 
refusal of witness to answer, 

examifiition of prisoner before the Magistrate, ih ; deposi- 
tions, ; dying declarations, ... 
as to taking defence of prisoner, 113 ; and witnesses for, 
adjournment of, 

verdict of jury and summing up, 

acquittal, conviction, sentence, ... ... ... 

Unclaimed Property, seized as Stolen. — See Stolen Pro- 
perty. 

Unlawful Assembly. 

may be ordered by Magistrate or head Station OlBcer to dis- 
perse, 29; and bound then to disperse, 

Unnatural or Sudden Death. 

to be immediately reported to Magistrate and enquired into, 
report on, to consist of what, 43 ; proceedings in regard 
to, if suspicious, 

Unsound See Lunacy. 

Verdict. — See Appeal, Criminal. Jury and Assessors. 

• as to power of Sudder to alter, &c., 
no appeal to lie from acquittal, ... ... 

Verdict. — See Jury and Assessors. Finding. Charge. 
Vernacular Language of District. 

when doubtful what it is, Governmei^to decide what is, 
Vebnacui^r Language of Magistrate, 
evidence when to be taken down, in. 


Page. 


15 


72 

121 

109 et seq, 
ih. 

Ill 

ih, 

ih, 

ih. 

ih, 

ih, 

ih, 

ih, 

114 

ib. 


ih, 

43 

ih. 


127 

128 


68 


67 
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View by Juby jlnd Assessobs. 

may be bad when, 106 ; and bow to be conducted, ... ib. 

Waeehottse-keepeb. 

under charge of criminal breach of trust may be convict- 
ed of theft, ... ... ... ... 15 

Wabbant. 

may be endorsed Jiy Magistrate for bail to be taken by 
Police, 63 ; the bail-bond to be forwarded to Magistrate, ih. 
may be issued against witnesses when, 55, and in default of 
service, proclamation, ... ... ... ib, 

Wabbant of Commitment. 

no commitment to be made without, 63 ; to be in pre- 
scribed form, ; and lodged w'ith Jailor, ... ... ih. 

‘Wabbant.— Bail . — See Seaech Wabran^t. 

chapter on,.., ... ... .u. ... 20 

may be issued notwithstanding summon^out, ... 20 

its form prescribed, ... ... ... ... 21 

to be directed to police, ih ; except under specified emer- 
gency, ih ; and may be directed to several, ih ; any of 
whom may execute it, ... ... .*• ih. 

as to its execution, ih ; by whom, ih ; when directed to 
several, ih ; or to person not in the police, ... ... ib. 

Magistrate may superintend its execution, 21 ; order arrest 

without, when, ... ... ... ... ih, 

may be endorsed over for execution, 32 ; and may be en- 
dorsed by whom, ih ; endorsed, may be sent by post, 
when, 23 ; and to be directed to whom, ih ; to be ex- 
ecuted ordinarily, where, 22 ; excepted case, what, ih ; 

in case of escape where, ih ; or being in another juris- 
diction, see Bail. ... ... ... ,,, ih. 

as to duty of Magistrate on arrest under Sec. 74, ... 23 et seq. 

what shall be an execution of, ... ... ... 24 

notification of, to be made to defendant, on execution of,... 24 

on resistance of, force may be used, ... ... ih, 

house may be entered in execution of, when, 25 j and search 
therein be made, ... ... ... ... ih, 

outer doors and windows may be broken open in execu- 
tion of, when, ... 5 ... ... „. ih. 

zenana, &c., may beenterecrin execution of, when, ib, 

Wabbant and its ExEcuiicj^.. 

chaptfr oui 20 et seq. 



IKDfiX. 


10 $ 


Page, 

WaEEANT, POE EXECUTION OF SENTENCE. 

to be directed to whom, 117; and be carried out by whom, 

118 ; to state what, in case of imprisonment,,,, .«• 119 

Watee CHANNEL.—iSee Public Works. 

Watee, Distuebance to Use of.— Disputes as to Possession. 
jurisdiction of Magistrate as to, ... ... 96 

Weights and Measuees, False. ^ 

Station Officer may enter to search for, without warrant, 

34 ; and may seize, ih. 

Well. — Public Works. 

Whaefingee. 

under charge of criminal breach of trust, may be con- 
victed of theft, ... ... ... ... 15 

Witnesses. (Police.) 

as to power of Station Officer to summons, 39 ; and to 
examint, ih; and take down statement in writing, ib ; but 
statement of, not to be signed ... ... ... ih. 

Witnesses. 


may be summoned by Magistrate for preliminary enquiry, 

I 55 ; summons to be served personally, if practicable, ih ; 
or left with adult male of family, ih ; may bo taken under 
warrant in what cases, 55 ; may be proclaimed in what 
cases, ih; property of, may bo attached in what cases, 
ih ; may bo relieved from consequences of non-appear- 
ance on what grounds, 55 et scq. ; subject to what condi- 
tions, 56 ; process against in cases of neglect to appear, 
56; or refusing to give evidence, evidence of to be 
taken clown in writing, 57 ; in the language of the dis- 
trict, ih ; and if in English to be translated, ... 
as to language in which evidence of, shall be taken, 57 ; 
evidence of, -when complete to be read over to witness 
and signed by him. 

summonses for, to be issued, 76 ; on by both sides, ih ; and 
as to regulations respecting them, 
as to examination of, before Court of Session, 111 , and 
refusal to answer, 

in cases of absence of, enquiry may be adjourned, 
expenses of, may be ordered by Court « Session, 

Wives and Childeen, Maintenance of\ 

chaptejfon, ••• »•• 


ih. 

58 

77 

ih. 

63 

136 

96 et aeq. 
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Wivis AWD Childben» (Continued,) 

#rder for, zaay be made when, 94 j and to what amount, 
ib ; and be enforced how, ib ; and amount may be 
reduced on grounds, ••• ••• 95 

Women's Atabthekts.— S ee ZENANi^s. 

WoBDS AND Tari^ Intebpbktation op 

chapter on, ... ^ ... ^ ... ... 1 

WoBK OF Art. — Public Works. 

Written. 

what the word shall comprise, ... ... .. 2 

Year. 

to mean year of the British Calendar, ... ... 3 

Zenana. 

may be entered under warrant, when, 25 *, and after what 

precautions, ib ; and how under search warrant, ... 33 




